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INTRODUCTION

Reporting information about criminal cases is essential for 
maintaining transparent and trustworthy criminal justice 
systems. Two major groups of stakeholders are engaged with 
informing the public about the delivery of justice in a country 
– public authorities as police officers, public prosecutors, and 
judges on the one hand, and media professionals on the other. 

The communication of information about criminal proceedings 
is vital and is related to several fundamental rights. First, the 
public has the right to receive information about the activities 
of judicial authorities and the police while the media holds a 
mediator role between the institutions and the society. Second, 
those involved in criminal proceedings have the right to defence, 
which, in the case of suspects and accused persons, includes 
the right to a fair trial and to a presumption of innocence, 
as well as the right to privacy. The upholding of these rights 
requires an approach ensuring that everyone’s interests are 
respected. In practice, this is a delicate balance that is difficult 
to achieve and easy to disturb. 

In the context of criminal justice, among the thousands of 
criminal offences occurring daily, some cases attract significantly 
higher public attention. For such cases, the proceedings are 
accompanied by intense reporting to the public. The extensive 
media coverage on criminal proceedings contributes to the 
public’s access to information. But it may also lead to various 
infringements of the rights of the suspects and the accused. 
Violations are caused by publishing premature judgements, 
interference in private life, defamation, degrading content, 
etc. Intensive coverage practically threatens the right to a 
fair trial disbalancing the equality of parties before the court. 
Furthermore, the right to information and the right to privacy 
often contradict one another and finding the right equilibrium 
is challenging not only to the media but to the public authorities 
too.

An explicit and overarching regulatory framework is necessary 
to prevent and mitigate the negative impact of unrestricted 
publicity on the fairness of a criminal process. Although 
international law lacks universal rules on the provision of 
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information regarding criminal cases, there are multiple legal 
and soft law instruments with an international scope that tackle 
this issue. The relevant instruments to be consulted include 
recommendations by the Council of Europe, EU law, the case-
law of the European Court of Human Rights, journalists’ codes 
of ethics, and academic publications.

This Guidebook presents a set of standards for disclosure 
and publication of crime-related information. It contains 
a cutting-edge compendium of recommendations based on 
the existing body of literature, national and international 
legislation, legal principles, case law and good practices. It also 
reflects the findings of the research conducted under the ARISA 
project, which shed light on the relevant national legislation in 
four Member States; identified common malpractices through 
analysis of case studies, and made a state-of-art review on the 
applicable ethical and legal norms.1 In addition, the Guidebook 
attempts to provide guidance on issues that are not sufficiently 
and thoroughly covered by the EU and national criminal 
justice, media and data protection rules and codes of ethics. 
The recommended standards are accompanied by illustrative 
examples of real publications. They have been dully anonymised 
in terms of personal data, location, public bodies, and names of 
media outlets.

The structure follows the usual stages of a criminal process. 
The standards are categorised by the two main types of 
stakeholders: authorities and media. Both of them have the 
responsibility to inform society about the criminal justice 
developments, but as their role differs, so do the standards for 
appropriate behaviour to each of them. The authorities are the 
source of official information and the main actor responsible 
for safeguarding the rights of suspects and accused persons, 
including but not limited to the presumption of their innocence 
before the final court ruling. The media are responsible for 
exercising the freedom of speech and the right to information 
with the highest ethical standards. That involves differentiating 
facts from opinions, verifying information before publishing, 
and other elements that ensure the proper observation and 
respect of the rights of suspects and accused persons.

1  See previous publications on the topic at: ARISA website (2022), Publications.

https://arisa-project.eu/publications/
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W hen a crime is committed, both the criminal justice 
authorities and the media have the responsibility to 
inform the public. Some criminal acts attract more 

attention than others, particularly heinous crimes, crimes 
involving unusual circumstances or famous people. Other 
type of crime might have consequences over wider range of 
people’s lives – misuse of public funds, environmental crime, 
etc. These can be distinguished as “high-profile crime”, “crime 
of public interest” or a mix of both.

At the initial stage of the criminal proceedings, information 
about what has happened is most limited while interest 
is highest. Media rush to publish breaking news while 
investigative authorities struggle to find more evidence to 
solve the case. Information, about a crime or an incident, 
spreads fast. It can be released either by authorities, 
hospital or emergency staff or by witnesses via social media. 
Sometimes media investigations may also reveal crimes. Both 
authorities and media engage in reconstructing the sequence 
of events each using their own means and pursuing their own 
goals – revealing the crime or getting a good story. Versions 
and suspects are often publicly discussed at a point when 
definitive information is scarce, which poses a danger of 
wrongfully accusing people, exposing the private life of those 
involved or jeopardising the next stages of the investigation. 

It is difficult to set strict disclosure rules that encompass the 
wide variety of individual cases. Therefore, what can be done 
is to assess each case individually based on certain principles 
that provide the necessary balance between the right of the 
public to know and the right of those involved to privacy and 
to a presumption of innocence. Pursuing the public interest 
should be the leading red line when deciding what to disclose.

CRIME REPORTING
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It is important for criminal justice authorities to know which 
crimes may provoke higher interest than others. Journalists 
and, respectively, the public seek unusual, interesting, or 
significant news or news that tells people’s life stories (or stories 
that impact people’s lives). Moreover, in smaller communities, 
crimes are considered more newsworthy than in, for example, 
big cities. Therefore, authorities should be prepared to inform 
the public via media about what has happened and what are 
they doing to solve the crime. It is essential for the public 
to receive official and authentic information. Otherwise, the 
high public interest might drive alternative investigations 
that might not always bring up reliable information, or, if 
misinterpreted, can wrongfully incriminate people or invade 
their private lives. Authorities typically have established 
communication rules and channels. Do not hesitate to use 
them as often as possible.

It is a good practice for your department to develop a media 
strategy for investigations that are expected to provoke 
high interest. The elements of such a strategy that can be 
particularly helpful are:

1. involving your department’s senior officers and media 
relations professionals, 

2. judging the specific details that might influence the 
investigation or pose a risk to violation of rights, and 

3. setting tailored rules for communicating with the media, 
for example, if you or your colleagues are put in the 
position to confirm facts that media have obtained from 
their own sources.

THE PUBLIC NEEDS  
TO KNOW

Media seek unusual facts and circumstances,  
interesting or significant people or life stories.

To authorities
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This press release concerns the 
death of a child in a smaller town, 
which a newspaper exposed the 
day after the first press release. 
The case caused speculation on 
the internet and in social media 
regarding, among other things, 
the identity of the suspects. 
Several persons where falsely 
pointed out as perpetrators. 
Although there may be overriding 
reasons for being restrictive with 
the disclosure of information in 
these types of cases, this case 
may serve as an example of how 
restrictiveness could lead to 
alternative investigations which 
produce incorrect information 
and false accusations.

Two arrested on suspicion of  
causing another person's  
death in Karlstad
Published: 2020-01-31 08:37:33

Two people were arrested Thursday evening on 
suspicion on of causing another person's death, 
after a person was found dead in a home in 
Karlstad.

Preliminary investigation leader is chamber 
prosecutor Anna Eriksson. She cannot provide 
more information at this early stage of the 
investigation. When further information is 
available, it will be provided in a press release.

Two Detainees in Karlstad
Published: 2020-02-02 16:18:17

Karlstad District Court has today arrested two 
people on suspicion of causing another person's 
death, a felony.

Prosecution must be brought no later than 14 
February.

The court furthermore imposed professional 
secrecy, which means that no information on the 
case can be provided at present.
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FREEDOM OF EXPRESSION
Justice authorities generally enjoy the freedom 
of expression in the frames of their  
professional ethics.

You can enjoy the freedom of expression with some necessary 
restrictions coming from your position. First, it is important 
to distinguish between talking in your official and in your 
personal capacity. When representing the public body you 
work for, you should follow the respective professional and 
ethical principles, observe non-biased language, and avoid 
stressing involved people’s ethnicity, sexual orientation, 
special skills, etc.

Journalists might also approach you to comment “off the 
record” and then publish your words citing you as “unidentified 
source” or “quoting unofficial information”. Bear in mind that 
by doing so you can violate professional standards and place 
your colleagues in a position to confirm or reject sensitive 
information.

Lying dead in bed

No person was yet formally suspected of killing 
the woman and her baby, but according to a police 
source, one trace in the investigation is pointing 
to the ex-boyfriend.

- He is highly interesting, says the source.

During the day, the man will be heard by police.

- We have located him and will talk to him today. 
But he is not suspected of any crime, we only hear 
him for information, says Åsa Claesson.

Yesterday, the police could not say when the woman 
and the child died, but according to information 
from a source with insight into the investigation, 
they must have been dead for several days before 
they were found.

The article indicated that a 
police officer with insight in 
the investigation has declared 
a person a suspect, whom the 
police did not officially want 
to announce as suspected. 
This could cause problems 
for the investigation as well 
as for the colleagues of the 
anonymous officer. The source 
has furthermore provided highly 
sensitive information related to 
the victims.
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When disclosing information about a crime, the personality 
of the potential perpetrator is a subject of immense attention. 
When announcing a suspected person, you should provide 
the information as aggregated as possible and avoid disclosing 
any identifiable data. You can cross-check the facts to be 
disclosed, verifying, as far as possible, that taken together 
they cannot lead to the disclosure of the person’s identity, 
e.g., by using public and easily accessible information such as 
social network profiles or corporate websites. 

NOTE: Identifiable data is all types of information that, let 
alone or combined, can directly or indirectly lead to the 
identification of an individual. That includes:

Names – if not necessary, names, or even initials, should not 
be disclosed at this stage.

Age – if not necessary, age should not be disclosed at this 
stage.

Ethnicity – it is not advisable to refer to one’s ethnicity, 
especially if it is not self-defined.

Gender – it should be considered if, disclosed together with 
other information, gender might lead to the identification of 
a person.

Place of residence - it is preferable to specify a larger area 
(e.g., the province or the district instead of the municipality 
or the city/village), especially if the place is a small locality.

Occupation or position – do not disclose unless it is directly 
related to the crime at hand.

Job function or title - if not necessary, it should not be 
disclosed at this stage.

IDENTIFYING A PERSON
The information you publicise should not allow 
for people to be identified by either mention-
ing their names or a list of details that, if put 
together, might help the community name a 
person.
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The police should check if the 
presented details are sufficient 
for identifying the alleged 
perpetrator. They should consider 
if the information, namely: 

at least three-floor apartment 
building at Vasatkova Street 
where a 36-year man stays

…is sufficient for the 
identification of the person, 
or, potentially, for the 
misidentification of another 
person who was not related to 
the incident.

The crew of the police  
helicopter blinded in Prague
Police report from September 2nd, 2021

Yesterday evening the three-man crew of the police 
helicopter in Cherny Most was blinded with a laser 
pointer during an emergency flight. At about 8.40 
p.m., an initially unknown person pointed a green 
beam on the helicopter at Vasatkova Street. The pilot 
stated that he had to carry out several changes of 
attitude because of the severe impairment. From the 
air, the place of origin was identified as the balcony 
of an apartment on the third floor of an apartment 
building. During the inspection of the apartment 
in question, the supporting forces met a 36-year-
old man who, after briefly denying it, is said to have 
confessed about the use of a laser pointer. He handed 
the pointer over to the emergency services. Criminal 
proceedings were initiated against the suspect for 
dangerous interference in air traffic.

PUBLIC REFERENCE  
TO GUILT
Authorities should avoid referring to a person 
suspected or accused of committing a crime as 
to a proven perpetrator as this is still a subject 
to prove. Often this is a matter of wording that 
might prejudice the public and/or the court.

When announcing a person’s affiliation with a crime, make 
sure you use neutral language observing the presumption of 
innocence. Mentioning previous arrests or convictions for 
similar or for completely different crimes imposes on the 
public the impression that a person is more likely to have 
committed the crime (unless the person is declared wanted 
because then it becomes a matter of public interest) without 
adding value to the information on the specific crime. It is 
again essential to carefully mind the words you choose to use 
in your statements.
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Officers of Capo Testa Police  
Department arrested a 29-year-old 
man from Capo Testa with a criminal 
record and conviction, who committed 
three home thefts in the resort town

At the beginning of the week, three complaints 
were filed with the police department by victims: a 
welding machine disappeared from the house of a 
54-year-old man from Santa Teresa di Gallura; two 
women complained that money had been stolen from 
their homes - a € 20 banknote and an amount of € 
350, placed in a purse. As a result of the immediate 
operative and search activities, the police officers 
identified the perpetrator - a 29-year-old local 
recidivist - on “hot leads”. He had handed the copper 
parts of the welding machine to a post for recycling 
ferrous and non-ferrous metals, the remaining parts 
were returned to the owner. The stolen money was 
spent - lost in a gambling hall. Pre-trial proceedings 
have been instituted in the cases. Work continues at 
the Capo Testa Police Station. 

Both the headline and the body 
text refer with certainty to the 
person’s guilt. In addition, the 
media notice stresses upon the 
previous criminal background 
of the accused person without 
any evident relation between the 
previous offences and the crimes 
he is charged for. Moreover, 
the word “recidivist” bears the 
meaning of “habitual criminal” 
and rather prejudices readers 
about the person’s undoubtful 
guilt.

DISCLOSING IMAGES OF THE 
CRIME SCENE, EVIDENCE,  
OR SUSPECTS
Visual materials are an attractive illustration 
when reporting about a crime. These should, 
however, be avoided unless there is a legitimate 
reason and, if there is one, make sure data  
protection rules are observed.

When publishing official information through their own 
media channels, images and videos are admissible to illustrate 
the story if they serve a legitimate purpose (such as tracing 
fugitives, searching for information or witnesses), observe 
data and privacy protection standards and are proportionate 
to the pursued goal. When releasing CCTV footage, body-
worn video or images for investigation purposes, make sure 
you avoid publishing shocking crime scene views, photos of 
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suspected or arrested people in handcuffs of other means of 
restraint, sensitive images (such as affected crime victims or 
crying witnesses). Photos of children and other vulnerable 
persons should not be published.

All visual materials should include information about copyright 
holders and terms of use.

The film depicts heavily armed 
police officers arresting a 
suspect, and it strongly indicates 
guilt.

The film does not serve any 
legitimate public interest such as 
tracing fugitives or searching for 
information or witnesses

COMMUNITIES CAN HELP
Media and the community can support your 
work if you ask them to. Wanted persons, wit-
nesses or evidence might come up in response 
to authorities’ request for help.

Within certain investigations, you might have to ask the public 
for help. It might be for capturing a fugitive, searching for 
a stolen car or other property, or looking for witnesses or 
evidence. In other cases, you might need to disclose more 
information in order to protect public safety or health, 
which is often called “information of public interest”. CCTV 
camera footage of potential suspects or witnesses or photos 
of evidence and (parts of) crime scenes can be disclosed for 
police purposes. As a rule, such procedures are laid down in 
the national legislation. Make sure you consult them, as well 
as your office’s press official, if available.

Italy police release video showing  
arrest of alleged ‘Mafia Capitale’ boss

Italian police have released a video showing the 
arrest of the alleged criminal boss of a group said to 
have bribed or extorted its way to lucrative public 
contracts in Rome.

Rodolphe Rossi was arrested on Tuesday as he drove 
his car down a small countryside road outside the 
capital.
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If you happen to meet inaccurately reported information 
or information violating these principles, you might publish 
refutation or correction through your own communications 
channels or try to resolve the issue with the respective media 
or the professional organisation it affiliates to. 

The two “Wanted person” 
announcements differ in the 
amount of personal details 
revealed. Judging on what to 
disclose should be based on 
the gravity of the offence and 
on the “public interest” of such 
information – information should 
be sufficient to protect people 
and to help them identify the 
suspected perpetrator. In the 
first case, more information is 
shared about an armed suspect 
who is suspected in committing 
a serious crime and might pose 
danger to other people, while 
the second case concerns a less 
serious crime - an attempted 
robbery with no material 
damages.

Wanted person: HEIGL, Stanislav

Crime: Murder, grievous bodily injury

Sex: Male

Approximate height: 191 cm

Eye colour: Brown

Date of birth:  July 21, 1990

Nationality: Slovak

Ethnic origin European

Spoken languages: Slovak, English, Swedish

State of case:  Ongoing investigation

On November 12 last year a 10-year-old girl 
was tragically killed in a gang related drive-by 
assassination in Frankfurt, Germany. The child was 
not the target instead did she come in the way 
between the perpetrators and those for whom 
the attack was intended. The suspects opened fire 
from a car using at least two automatic firearms. 
Several people have been arrested but the German 
authorities are still looking for the suspect Stanislav 
Heigl, who they believe might be hiding in Turkey.   

This matter is of the highest priority and it is of great 
importance that this person can be arrested.

Robbery against kiosk in Odense:  
Perpetrator fled without getting  
anything with him

Italian police have released a video showing the 
arrest of the alleged criminal boss of a group said to 
have bribed or extorted its way to lucrative public 
contracts in Rome.

Rodolphe Rossi was arrested on Tuesday as he drove 
his car down a small countryside road outside the 
capital.
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Official police notices, social media entries, and press 
conferences are a regular and reliable source of criminal 
information but their timing usually does not allow you to 
report first. This may prompt you to use alternative sources 
to get access to primary information such as emergency 
units, hospital staff, or personal contacts. It is essential to 
cross-check such information for accuracy in order to report 
the facts as completely and precisely as possible and avoid 
misidentification of people. Always search for alternative 
sources, preferably official ones, to confirm the authenticity 
of your story.

To be on the safe side, you should report only facts and avoid 
assumptions and opinions. These should be facts that cannot 
be contested in court.

LEARNING ABOUT  
A CRIME
Cross-check for accuracy all initial information 
you receive about a crime.

To media

Taken in for hearing regarding  
the murder of Axel 
Published 15:30

According to information from Aftonbladet, a 
teenage boy has today admitted involvement in 
the murder of rapper Axel. He contacted the police 
himself. Today he was brought in for questioning.

Updated 16:30

The information about a boy having called the police 
and admitted involvement in the murder is rejected 
by the Public Prosecutor’s Office.

To media

The article has incorrectly 
pointed out a man as the 
perpetrator by claiming his 
confession.

The information was incorrect 
and had not been cross-checked 
with the public authority prior to 
publication. 
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When reporting about a crime, you usually have to write 
about a past event. So, in parallel with the investigating 
authorities, you have to reconstruct events. To do that, you 
may approach different sources and obtain information that 
is complementary or contradictory. It is important that you 
distinguish between reliable and non-reliable information 
by citing only indisputable facts and cross-checking and 
referencing all information that is dubious or contradictory.

Verifying the information by interviewing witnesses, suspects 
or their relatives should be avoided. If you still believe such 
interviews are necessary, you should prepare in advance. Be 
sympathetic and make sure the words you use do not suggest 
guilt. Always make sure you have your interviewees’ consent 
and do not push them to speak if they are not ready to. Bear 
in mind that due to the stressful situation, many people may 
not be able to judge clearly if they should speak to the media 
or not. In addition, a lack of experience with public speaking 
might place them in an embarrassing situation. Do not ask 
questions referring to the suspects’ personal life unless it is 
directly linked to the crime (for example, avoid asking questions 
about the person’s childhood or personal relationships). It is 
advisable to always inform your interviewee that what they 
say will be published and may have a certain impact on their 
own personal life or the lives of those they speak about.

SOURCES OF INFORMATION
Use with caution alternatives  
to official sources.

The evening papers published interviews  
with suspected killers

Late on Monday evening, a 19-year-old girl was found stabbed to 
death in Åkersberga. Early the next morning, her younger brother 
was arrested as a suspect.

Yesterday, both Expressen and Aftonbladet published interviews 
with the mother of the murdered 19-year-old girl in Landskrona. 
[The mother] was then arrested on suspicion of the act. Before the 
police took her into custody, she had had time to speak to both 
Aftonbladet and Expressen.

Letting relatives 
speak up in a 
murder case at an 
early stage may be 
associated with 
certain risks. This is 
well illustrated by a 
case like this where 
most indications 
were pointing in the 
direction that the 
crime was honor-
related. 
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You, as a journalist, may have your own contacts within 
the police or emergency units, who might be tempted to 
comment unofficially on the incidents or crimes they work 
on. Publishing such information as coming from “unnamed 
sources” brings up certain questions about its reliability and 
requires further verification. Make sure your source agrees to 
be cited anonymously and always seek your editor’s approval 
for releasing such information. 

Regardless of what information you have access to, you 
should control what you publish or broadcast. You, as a 
reporter, photographer or editor, should be aware of the 
ethical rules and principles related to the covering of criminal 
news and your responsibility as the person that decides what 
to publicise. 

CITING UNNAMED  
SOURCES.

How Lisa was Murdered

Lisa Assali, 20, died from two stab wounds  
to the chest.

The killer may also have desecrated her body before 
she was cut up.

This is, according to sources with insight into the 
investigation, shown by the preliminary autopsy.

The sources with alleged insight 
disclose highly sensitive non-
definitive facts about the case 
and the victim. This could be 
considered contrary to ethical 
principles regarding publication.
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Crimes are sometimes revealed in the course of your 
journalistic investigations. Make sure that before you publish, 
police have been notified and, in turn, they have notified the 
victims, their families or other people involved. People should 
not learn from the media that an incident has happened to 
their close ones.

If the authorities have not released the name of the suspect 
yet, it is not recommended to publish information that could 
in any way make the person identifiable. 

You have to clearly indicate the status of the person as a suspect 
or accused person, using for example “the alleged perpetrator” 
or “the suspect/accused of the crime”. Presenting information 
in a way that implies or strongly suggests guilt should be 
avoided. The fact that a person related to a crime does not 

THE AUTHORITIES SHOULD 
KNOW FIRST
If you reveal a crime during a journalistic  
investigation, avoid publishing it until you are 
sure that the relevant authorities have been 
notified and that they, in turn, have notified the 
persons involved and their families. 

IDENTIFYING AND REFERRING 
TO A SUSPECT
The media should always clearly distinguish 
between ‘suspected of committing a crime’ and 
‘guilty of a crime’. Suspicion based on unofficial 
sources is not sufficient for revealing an  
individual’s identity.
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have a clean criminal record should not be published as it is 
not a relevant for the person’s guilt and can only prejudice 
the public. The same applies to personal characteristics such 
as ethnic origin, religion, mental status or any other special 
features.

Wording in general is of extreme importance when covering 
criminal news. The careful selection of words should be your 
leading principle both when reporting and commenting 
on the facts. Catchy headlines can not only be judging to a 
person, who has not yet been found guilty, but may also incite 
fear among certain groups of the population (for example a 
mass fight is reported as a riot).

Major US news network deletes tweet stating Mr. X testified 
he ‘murdered two men’ after backlash

Media outlet slammed for ‘libellous’ wording

Readers were infuriated with a major US news channel after the outlet tweeted 
that Mr. X testified in court Wednesday that he “murdered two men.”

X is charged with two counts of intentional homicide, one count of attempted 
homicide, recklessly endangering safety and illegal possession of a dangerous 
weapon by a person under 18, following a deadly encounter in Kenosha, Wisc., 
last year. Mr. X and a friend said they travelled to Kenosha at the time to 
protect local businesses in the midst of riots over the police shooting of J.B.

Mr. X and his attorneys said during testimony that he was acting in self-
defence. 

But critics accused the news channel of delivering its own verdict by tweeting 
Mr. X “told the jury he murdered two men.” The outlet later updated the tweet 
to read, “[Mr. X] testified in his murder trial yesterday, breaking down in tears 
as he told the jury he killed two men at a Black Lives Matter protest last year 
in self-defence.”

Twitter users told the media that their initial analysis wasn’t just misleading, 
but it was potentially libellous as well. The morning show deleted the original 
tweet. “Oh, well, then. No need for trials, [the news channel] has delivered its 
verdict!” another leading media’s journalist tweeted.
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Lawyer’s advice

Bear in mind that your media (and in 
some cases you personally if you are a 
freelancer) holds the legal responsibility 
for what information you disclose, how 
proportionate it is to society’s need to 
be informed, and how it impacts the life 
of the person concerned. In many cases, 
this person may have the right to seek 
compensation before a court or before 
the respective media monitoring body or 
professional organisation.

All people have the right to privacy which covers, among 
other things, their home and the right to quietly enjoy it, their 
health (medical information should never be published), and 
their moral integrity (personal relationships, children, etc.). 
No information concerning ethnicity, religious beliefs, sexual 
identity and orientation, etc. may be reported unless it is 
directly related to the case. This also applies to information 
about a suspect’s or accused person’s physical or mental 
illness or disorder.

Famous people are also sometimes involved in incidents. 
Politicians and celebrities suspected of certain criminal 
behaviour naturally attract greater public attention. Such 
persons’ private lives are usually more publicly exposed, often 
due to their societal responsibilities. Still, when such a person 
is involved in an illegal act, no matter how serious, their role is 
often exaggerated and judged against their public influence. 

Revealing the identity of relatives or 
friends of the suspected perpetrators 
should generally be avoided. If this 
is necessary in relation to clarifying 
facts related to the case, it should 
be done with their explicit consent. 
Utmost attention should also be paid 
to the impact the disclosure of their 
identity may have on their lives. Still, 
there are some exceptions concerning 
specific vulnerable people. Children, 
for example, who should generally be 
excluded from the media coverage of 
any crime. Information that allows the 
identification of children should never 
be published (such as name, address, 
school, etc.).

OBSERVING PERSONAL PRIVACY
The right to private life can be violated by excep-
tion when one’s private issues are related to a 
crime of public interest.
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Positive practice

AP says it will no longer name suspects in minor crimes

NEW YORK (AP) — The Associated Press said Tuesday it will no longer run the 
names of people charged with minor crimes, out of concern that such stories 
can have a long, damaging afterlife on the internet that can make it hard for 
individuals to move on with their lives.

In so doing, one of the world’s biggest newsgathering organizations has waded 
into a debate over an issue that wasn’t of much concern before the rise of 
search engines, when finding information on people often required going 
through yellowed newspaper clippings.

Often, the AP will publish a minor story — say, about a person arrested for 
stripping naked and dancing drunkenly atop a bar — that will hold some brief 
interest regionally or even nationally and be forgotten the next day.

But the name of the person arrested will live on forever online, even if the 
charges are dropped or the person is acquitted, said John Daniszewski, AP’s 
vice president for standards. And that can hurt someone’s ability to get a job, 
join a club or run for office years later.

Source: AP News

https://apnews.com/article/crime-technology-df0a7cd66590d9cb29ed1526ec03b58f
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T he arrest is the act of placing a person in custody or 
under restraint for disobeying the law. Such a person 
can be held for clarifying affiliation with a crime, for 

responding to a criminal accusation, or for preventing them 
to commit another crime, if such reasonable doubt exists. The 
arrest is a part of, or sometimes even precedes, the pre-trial 
proceedings. At this stage the investigation is still underway, 
disclosure of information is as a rule restricted for avoiding 
compromising the case, and the arrested person is far from 
being considered a “proven” perpetrator.

At that point, criminal justice authorities do not usually name 
the arrested persons unless they are public figures or have 
been previously announced wanted. The media should make 
sure the released information does not suggest the arrested 
person’s guilt. The release of images suggesting guilt such as 
handcuffs and bars should also be avoided.

ARREST 
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On Saturday,  
December 18, 2021,   
a man, 27, living in 
Castelmoron-d’Albret, was 
arrested in relation to a 
series of robberies.

ANNOUNCING AN ARREST
If announcing an arrest is necessary, you should 
make sure the arrested person is  
not identifiable.

To authorities

Arrests are often announced by statements or press 
conferences, sometimes directly at the scene of the arrest. It 
is often not possible to have these announcements made by 
the media relations official of your department, although it is 
a good practice if this is done at least in high-profile cases. If 
you have to make such an announcement, here are the most 
important rules you need to consider.

The names of the arrested persons should not be released, 
unless for evident purposes, for example when a wanted 
person or a prominent figure was arrested. Authorities can 
inform the public that an arrest was made and can also indicate 
the age, gender and place of residence of the arrested person, 
the type of offence they are arrested for, and if the person was 
placed in custody, or released under bail or with no further 
action. Any of these circumstances should be generalised or 
even omitted if in combination with the rest they would allow 
for the person to be identified.

The media will often ask you to confirm an arrest. It is essential 
that you make sure they identify clearly the crime they are 
interested in, for example, by mentioning the date and place. If 
the media approach you with a request to confirm the identity 
of the arrested person, you should not comment making 
sure that the journalists will not misinterpret your refusal as 
a confirmation. It is also essential to avoid mentioning the 

Instead of “a man, 27, living in Castelmoron-d’Albret” it is 
advisable to formulate the announcement as “a man in his 
20s living in a village in Gironde.” Castelmoron-d’Albret is a 
village of 50 inhabitants in the area of Gironde in France and 
citing the age of the person can, with high certainty, lead to 
his identification in the community. In smaller communities, 
people know more about each other’s lives and it is difficult 
to predict whether the accumulated information, no matter 
how limited it is, would be sufficient for identification.
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arrested person’s features such as ethnic group, religion, 
sexual orientation, disabilities, or previous convictions, as 
these can often lead to prejudiced comments.

Remember that inviting the media to take pictures of an 
arrested person has been repeatedly recognised by the 
European Court of Human Rights as a violation of the right to 
privacy.

To media

The lives of famous people are usually more publicly 
exposed due to their responsibility to serve as role models 
or as a consequence of their public position. When such 
a person is arrested it is admissible to disclose their 
identity if this serves the public interest or would have a 
preventive effect on society (for example, in cases of misuse 
of public funds, or drunk driving). You should distinguish  
between reporting details concerning ‘famous’ and ‘ordinary’ 
people, always considering the consequences such information 
can have on their lives (no matter what information about 
them is already publicly known).

When the police or another law enforcement authority makes 
an arrest, they would not normally announce it or disclose 
the arrested person’s name. If you learned about it or were 
there when it happened you should make sure to observe 
the following rules so that your coverage does not violate the 
presumption of innocence or affect anyone else’s private life.

REPORTING ON THE ARREST OF 
A PROMINENT FIGURE
Prominent figures can be named if they are  
public officials or serve as role models. 
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 Drunk driving Flemish politician  
resigns amid accusations of assisting an  
escort commit fraud

Van Kloppmann on Thursday stepped down from his position 
as president of the Flemish parliament after reports surfaced 
in local media linking him to a professional escort whom he 
allegedly helped obtained a fraudulent bankruptcy payout. Van 
Kloppmanns resignation comes only a week after he was caught 
in the eye of the storm after being caught driving under the 
influence. While Van Kloppmann said that his decision to resign 
was “necessary”, he denies the accusations made against him.

Due to the suspect’s 
public position, 
there is a justified 
public interest in 
the disclosure of his 
identity in relation to 
the suspicion of these 
crimes. This would 
most likely not have 
been the case if the 
suspect would not 
have been a public 
official.

VIDEOS OR IMAGES OF  
AN ARREST
Showing an arrested person with means of  
restraint suggests guilt.

Avoid publishing images and videos of arrested persons 
restrained by handcuffs or leg irons, placed behind bars, glass 
boxes or in police cars as such images are strong illustrations 
implying guilt.

It is not advisable also to publish images of people in emotional 
situations.

The footage of the man, de-
prived of liberty, strongly 
implies guilt. This is further 
strengthened by references 
to his criminal record.

Suspect in murder of nine-year-old  
in northern Spain was interviewed  
16 times while on parole

The footage attached to the article depicts the accused 
man being escorted to a police car by three police 
officers.
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CRIMINAL BEHAVIOUR AS A 
ROLE MODEL
The media have the power to amplify the 
significance of criminal acts and they should 
consider this risk when covering arrests.

Mind that your coverage of a crime or an arrest might 
turn the suspects into role models. In some cases, the live 
broadcast of an arrest can lead to more negative than positive 
consequences. The arrest of a person suspected of spreading 
radical ideologies might result in increased support for such 
ideologies.

Although the covering of these 
occurrences is necessary, and 
even though the article may 
have been properly written, it is 
necessary to underline that this 
form of reporting should be done 
with caution.

Describing the manifest as a 
handbook for terrorists and 
underlining its accessibility 
may increase the public interest 
in the extremist ideology and 
indirectly generate support for 
the cause of the extremist. 

Säpo examines terrorist  
manifesto

A handbook for terrorists. This is how [name]’s 
1500 pages long manifesto can be summarized. The 
document was sent out to well-known right-wing 
extremists just hours before the explosion and 
contains detailed instructions on how terrorism can 
be spread in Sweden. Säpo will now make a “thorough 
analysis of the manifesto”.

The manifesto has for a few months now been 
available for purchase on several major Swedish 
book sites.



25

Crime reporting To authorities

W hen a crime is committed, there is a certain period 
when the criminal justice authorities perform 
an investigation. They gather evidence, perform 

forensic examinations and question people to reconstruct 
the sequence and details of the events and understand the 
motives and consequences of the crime. When the authorities 
gather sufficient information to accuse a person, they press 
charges.

When the media reports about a crime, journalists may seek 
subsequent updates on the progress of the investigation or 
may wish to publish a bigger story with more details about 
the crime and the investigation. Although, as a rule, the pre-
trial phase is closed to the public, some information can be 
released if this serves the public interest. 

The leading principles that both authorities and media 
should follow are observing the presumption of innocence, 
protecting private life, and avoiding sharing information that 
might bias the public towards the alleged perpetrators or any 
communities or groups they might belong to.

INVESTIGATION AND 
PRESSING CHARGES
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WHAT TO DISCLOSE AT THE  
INVESTIGATION STAGE
It is a matter of a case-by-case decision if and 
what official information should be released on 
an ongoing investigation. Media relations officers 
should be consulted in addition to applicable  
national rules.

You can proactively release updates on ongoing investigations 
in line with the applicable national rules respecting the 
secrecy of the pre-trial phase. The released information 
should be presented observing several principles that do not 
allow for the public or the media to disproportionately invade 
the accused person’s private life, make moral judgements that 
can eventually violate the presumption of innocence, and, 
later on, affect the court’s decision. Your office has probably 
designated a person to communicate with the media – consult 
them as often as you have specific doubts. Consult also, as 
often as possible, other bodies that might comment on the 
same case. Never forget to consider the victims’ wishes when 
deciding what and how to disclose.

Admissible information to disclose is the type of offence, 
the date the police were informed about it, which body is 
responsible for the investigation, have there been any arrests, 
have the arrested people been detained under custody or 
released under bail. It is important that with the progress of 
the investigation you review the released information and 
assess its relevance. 

As in previous stages, off-the-record conversations should be 
avoided or, if impossible, always mind that your words might 
be cited. It is advisable when speaking unofficially to speak as 
if you are not off the record.

To authorities
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IMAGES AND VIDEOS
Authorities can disseminate images of items 
or scenes related to the crime. Officers can be 
seen on pictures but other persons’ images are 
considered personal information.

It is admissible that the authorities release images of seized 
items, objects used for committing the crime, valuables which 
are subject of crime, or items used by the police during the 
investigation. Images of police officials are also admissible. 
The images should not, however, show other people regardless 
of if they are related to the crime or not unless they have 
explicitly consented.

The photographs published by the Spanish police of 
the sеized items and valuables could be considered 
admissible. The picture of the two suspects 
handcuffed should however have been avoided. 
The photos of the arrested and handcuffed men 
may project a humiliating and disgraceful image of 
them and give the impression of guilt. The rest of 
the disseminated photos related to the crime, may 
further strengthen this perception if displayed as a 
unit along with the pictures of the suspects.

Spanish police  
release footage of  
British men arrested

The article displays pictures 
disseminated by the Spanish police 
showing sеized items and valuables 
subject to crime as well as a full 
body photo of the two handcuffed 
men arrested, although their faces 
have been blurred.
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Two people are under suspicion  
by the police – They knew Axel

The artist Axel was shot to death in Gothenburg 
and no one has been arrested yet. But according to 
information shared with Aftonbladet, the police is 
currently working on the basis of several theories - 
one of them consists of charting two persons who 
stood close to the rapper.

DISCUSSION OF CRIME  
VERSIONS
It is not recommended that you discuss work 
versions publicly because this might cause harm 
to both the investigation and involved  
people’s personal lives.

In cases of high interest, media would likely insist investigators 
to share more about what versions they work on by 
interviewing them on crime scenes or in studios later on. 
You should carefully consider whether to elaborate on work 
versions as they usually contain a great deal of assumptions 
and might send media to cover side leads and expose lives of 
people who can prove not to be related to the particular case.

In many countries the sub judice rule is applied. This is a 
rule that limits comment and disclosure relating to judicial 
proceedings, in order not to prejudge the issue or influence 
the jury.

You can, by identifying the need of it, send written clarifications 
or additional information to the media without allowing it’s 
being published. Such information might serve to add context 
to a press statement or to explain sensitive issues. Such 
an approach can be a good means of cooperation between 
authorities and the media. 

It is a good practice for authorities to keep record of their 
contacts with media representatives, including the unofficial 
ones.

The article indicates that 
sources within the investigation 
have shared information 
regarding potential suspects 
according to one of the 
investigation tracks. This should 
be avoided since it may harm 
the investigation, as well as 
expose the lives of the two 
persons who may prove not to 
be related to the crime.
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COVERING POLICE  
OPERATIONS
Criminal justice authorities’ management 
and media relation experts should carefully 
consider all the aspects of allowing or not 
media to cover special police operations.

RELEASE A NAME
Your national legislation might allow for  
releasing a name upon pressing charges on  
any case or just on cases of public interest.

The media might ask to accompany the police or special 
forces to pre-announced operations shooting footage and 
interviewing officers. Your department’s management 
should carefully weigh the benefits of such publicity (such as 
transparency and higher trust in criminal justice authorities) 
to possible complications (exposing journalists to danger, 
interfering in the private lives of random people accidentally 
present at the scene of the operation, or providing exclusivity 
to one media).

When pressing charges, you may be able to release the name 
of the accused persons for committing a certain crime such 
as a serious violent crime, crime involving public disturbance 
or environmental crime. Such announcement should not 
refer to the accused person as being guilty nor comments 
should be made in this sense. If you press charges to a child, 
you should not announce information that would allow for 
their identification, including school or living area.

If a crime has already been reported in the media, it is generally 
advisable that your department should proactively release 
information about pressing charges. 

When dealing with high-profile cases involving famous 
people, terrorist acts or serious incidents, your department 
should consider developing a deliberate media strategy for 
handling the release of information in each particular case. 
This strategy should be tailored according to the individual 
circumstances.
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MANAGING INFORMATION  
ONLINE
Criminal justice officials publish online content 
by running institutional and private social media 
profiles. They should sustain a balance between 
their official and private capacity.

Many police departments use social media and news sections 
at their websites to inform the communities about their work. 
Despite the looser regulations on online content in some 
countries, be mindful that the media consider institutional 
websites and social media profiles as official sources of 
information and therefore they should fully comply with the 
professional standards and ethical principles. 

No matter how tempting it might be, you should avoid posting 
information on cases you work on or commenting on them 
in your private social media profiles or blogs, at least as long 
as the case is not closed. Ideally, private social media profiles 
should not refer to your workplace or position. Otherwise, 
the public may identify your personal opinion with your 
institution.

InstaCops

In Germany, some police officers gained popularity as InstaCops, Instagram influencers 
who also run blogs and podcasts where they share thoughts about their daily life both in 
personal terms and as law enforcement officials. These cases raised discussion about to what 
extent, even without posting or speaking about their work, declaring to be police officers and 
posting pictures in uniforms could make it hard for followers to distinguish between official 
statements and personal reflections of their work, bearing in mind that they are also involved 
in advertising. At the same time, the popularity of these profiles has many positive effects on 
the image of the police. 

Nevertheless, mixing private and professional life has many consequences, some of them hard 
to predict. For example, the easily identifiable InstaCops can hardly take part in undercover 
operations. 

There are diverse rules regarding the social media presence of law enforcement officials. 
Some departments offer no limitations at all, while others do not allow for their officers to 
post photos wearing uniforms in their personal accounts. Some departments require photos 
for personal profiles of officers to be reviewed by their media relations officials.
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To media

To media

LIMITED ACCESS TO  
OFFICIAL DATA

When publishing updates on the investigation of a crime, you 
do not generally have access to the files and authorities would 
not normally be allowed to say much. 

Within the pre-trial phase, you will most probably have no 
access to documents related to the case. You may, however, 
obtain such documents from other than official sources like 
the suspected people themselves, their lawyers, related ones 
or other witnesses. When deciding to publish or cite them, 
make sure the information you present contributes to a public 
debate or is important to explain the case. You should not 
publish such information as a background to contextualise 
your story as it might prejudice the public and the authorities 
towards believing one is innocent or guilty.

The article exposes 
classified information 
from the preliminary 
autopsy statement as 
well as testimonies 
made by witnesses. The 
presented information 
may prejudice the public 
towards believing in the 
guilt of the suspects by 
using expressions such 
as “allowed witnesses to 
see who handed out the 
fatal kick” as well as by 
linking the revelations 
from the autopsy report 
to the testimonies of the 
witnesses.

New evidence against the trio who  
assaulted Kevin

Yesterday, the three 16-year-olds were remanded in custody. 
The police have questioned almost 150 witnesses from the 
fatal assault on Östermalm. A large number of them now 
point out the three detained 16-year-olds as guilty of the 
brutal assault two weeks ago. Several of the testimonies are 
very strong. The boys’ distinct clothing items have allowed 
witnesses to see who handed out the fatal kick to 16-year-
old Kevin.

- It is about certain specific details on shirts and such, says 
a source.

Even the preliminary autopsy statement, which Expressen 
could reveal last week, stated that Kevin died from blunt 
violence to the head. Today it is quite clear that he died from 
external blunt violence to the head caused by several kicks. 
In addition, the 16-year-old received kicks to the neck and 
forehead.

The interrogation of witnesses has strengthened the 
suspicions against the 16-year-old who was previously 
pointed out as the main suspect. Witnesses call him the 
“leader” - the one who kicks the most during the beating.
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ALTERNATIVE SOURCES

You will, however, be able to access other sources as publicly 
available information on websites or in social media. You can 
also interview witnesses or other actors willing to talk. When 
reporting, it is essential that you distinguish between facts 
that are indisputable and personal reflections which might, 
due to distress or other subjective reasons, be inaccurate 
or contradicting. The latter should be attributed to avoid 
presenting them as objective truth.

It is your responsibility what you publish, therefore, in 
addition to what media regulations and ethics rules say, it is 
advisable that you check with the investigative authorities if 
the information you plan to release would not compromise 
their work or allow for a biased interpretation that implies 
guilt.

Leaked evidence or CCTV footage is a source of primary 
information that you should carefully consider publishing. 
Even if you decide to use any of these, you should make sure 
no persons are identifiable, no vulnerable persons can be 
seen and there is no disturbing content. If it is about leaked 
documents, in addition to avoid identification, check with the 
national data protection requirements and delete all personal 
or protected data, if available, before publishing.

Hidden cameras

Investigative journalists are allowed to use hidden cameras to record 
interviews with non-public figures only under certain conditions. Using 
hidden cameras is allowed when a) the matter contributes to the public 
debate, b) the reporting does not focus on the person personally but on one 
of his or her professional aspects, c) the person’s face and voice is disguised 
and d) the interview is not conducted at usual business premises.

Source: Guidelines on Safeguarding Privacy in the Media

https://www.coe.int/en/web/freedom-expression/-/guidelines-on-safeguarding-privacy-in-the-med-1
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The paper decided to 
publish the personal 
reflections by a 
supposed friend of 
a, subsequently, 
temporarily suspected 
man. The reflections 
poignantly imply guilt 
and the labeling of a 
source as a friend may 
add stronger credibility 
to the testimony.

The father in Biskomsgården -  
designated for murder in the press but  
written off in court

It has been two weeks since three children and their mother 
died in Biskopsgården in Gothenburg. The day before the 
father of the family was arrested as a probable suspect in 
case, GT published an interview with an anonymous friend 
who speculated that the man could be guilty of the crime. 
The father was later released because, according to the 
prosecutor, there was no longer any evidence that he had 
committed the act.

RESPECT FOR PRIVATE LIFE

Accused people also have the right to private life and generally 
personal details should not be published unless the affected 
person has given their consent to do so. (Sometimes suspected 
or accused persons and their lawyers decide it is in their 
benefit to disclose personal details to support their view of 
what has happened.)

The media do not normally mention names of the accused 
people who have allegedly committed minor crimes or 
misdemeanours as traces of such information continue to 
exist beyond the term of its relevance and might negatively 
affect their later life.

An ethical principle is that you should refrain 
from publishing a name even after charges are 
pressed unless you intend to cover the case all 
along to its outcome.

The article discloses 
information, provided 
by a supposed friend, 
which may be regarded 
highly personal. This type 
of personal information 
could contribute to a 
reduced credibility of 
the suspect, as well as 
prejudice the readers 
regarding their guilt.

The suspected 22-year old’s friends:  
He wanted to go back to Afghanistan

The friend claims that the 22-year-old was kind but 
that he could sometimes get very angry, and that he 
had recently felt mentally unwell. He also describes an 
episode when he and another friend went home to the 
22-year-old the same week as the act of violence took 
place. Then the suspected perpetrator was said to have 
behaved nervously and claimed that the social services 
observed him inside the apartment.
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A fter a person is charged with an offence, the court 
may decide that it is needed to put them under pre-
trial detention, also known as remand or preventative 

detention. A court decision for pre-trial detention is usually 
grounded on reasons, including but not limited to the 
existence of evidence strongly suggesting that the accused is 
the perpetrator of the crime, or a considerable risk that they 
would interfere with the proceedings (for example hide or flee 
the country, fail to appear for trial, spoil evidence, intimidate 
witnesses), commit further offences or otherwise cause public 
disorder). The legal grounds for pre-trial detention may vary 
in different countries.  

Pre-trial detention restricts the right to liberty and the 
presumption of innocence. Therefore, it is normally considered 
a last resort measure and is a subject of review by the court 
during the course of the proceedings. The first detention 
hearing is usually the first court hearing of the case at all 
and the media interest is high. In many European countries, 
the media is not allowed to attend detention hearings and 
reviews as the investigation is ongoing. However, journalists 
are allowed at the premises of the court, especially in cases 
of public interest. Given the specifics of this pre-trial phase, 
particularly that some rights of the accused person are 
deprived in the absence of conviction, there are many risks 
for violation of the presumption of innocence that should be 
considered.  

Although the detention hearings and reviews are held in court, 
it is noteworthy that these hearings are part of the pre-
trial proceedings. Therefore, confidentiality is the prevailing 
principle. It should not be mistaken with the trial phase which 
is public in principle. If a detention review is held during the 
trial, the relevant recommendations are provided in the ‘Trial 
phase’ section of this guidebook.

DETENTION HEARING  
AND REVIEW
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To authorities

PROVISION OF REGULAR  
INFORMATION TO THE PUBLIC

You are expected to present information to the public about the 
detention decision. It is part of your responsibility, as a public 
authority, to provide regular and up-to-date information 
regarding the developments within a criminal process. The 
public should be aware of any subsequent decisions made at 
judicial reviews which terminate, replace (with bail or other 
alternatives), or extend the precautionary measure. 

The provision of information can be done via press releases, 
press conferences or other means of communication used 
by your office. The released information should be presented 
observing several principles that do not allow for the public 
or the media to disproportionately invade the private life of 
detainees and their families, to make pre-judgments that can 
eventually violate the presumption of their innocence, and 
deprive people from their right to a fair trial. Your office has 
probably designated a person to communicate with media – 
consult them as often as you have specific doubts. 

The photograph 
and description 
of the tattoo as 
“macabre” by the 
police authority 
strongly implies guilt 
and give ground 
for pre-judgments 
which may violate 
the presumption of 
innocence. 

German murder suspect found in  
Spain with RIP tattoo clue

Photo: National Police

Spanish police said on Sunday that they have arrested a 
German fugitive suspected of slitting his girlfriend’s throat 
and have safely recovered the couple’s 18-month-old 
toddler. 

Police said the man recently got a “macabre” tattoo inked 
on his upper arm with the name of his deceased girlfriend, 
her birthday as well the suspected date of her murder – 
27/10/2016 – beside a cross along with the words “Thank 
you for everything” in Spanish.

The National Police released a photograph of the suspect 
with the incriminating tattoo.
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IDENTIFYING A DETAINED  
PERSON
At this point, the investigation is most likely still ongoing, 
therefore no identifiable data should be revealed about the 
accused individual. Stick to the general rules when describing 
the detained person – use initials instead of full name, avoid 
exhibiting un-anonymised photos and keep in mind which 
data, alone or combined, might serve as identifiable depending 
on the context of the case. Avoid disclosing confidential 
materials as the evidence presented to the court as grounds 
for the detention. 

When reporting to the media, it is admissible to mention what 
is the reason for the detention – a risk for fleeing the country, 
a significant concern that the behaviour of the accused person 
may jeopardise the proper conduct of the criminal process or 
other. 

Man remanded in custody  
over Christmas day assaults in  
Torrelaguna, Madrid
Photo: Alexander Wójcik (pictured) was brought before a sitting 
of District Court in Madrid on Thursday where evidence of arrest, 
charge and caution was heard

A man has been remanded in custody after he was charged 
with assaulting two people in north Madrid on Christmas 
Day.

Polish national, Alexander Wójcik, 54, with an address in 
Madrid, was brought before a sitting of District Court in 
Madrid on Thursday where evidence of arrest, charge and 
caution was heard arising out of the investigation into the 
alleged assaults on a woman in her 50s, and a man in his 20s, 
near Torrelaguna, on Christmas Day. 

An interpreter was in court to hear Detective Pedro De León 
tell Judge Martina Hernández that he charged Mr Wójcik 
at 3.41am on January 6 with four separate charges: assault 
causing harm to a woman, assault causing harm to a younger 
man, both at Torrelaguna near Madrid, on December 25, 
2020.

Photo: Mr Wójcik (centre) sat towards the back of the courtroom, 
wearing a facemask, and listening to the interpreter explain what was 
being said.

Personal data as 
the full name, age, 
nationality and address 
information (a small 
village near Madrid) 
are inappropriately 
disclosed upon the 
arrest of the accused 
man. The article 
contains two photos of 
the accused person that 
were not anonymised 
(the fact that he was 
wearing a facemask as 
a COVID-19 measure, 
does not justify the 
dissemination of photos 
showing his face). It is 
appropriate that the 
time of the arrest, the 
offences he was charged 
for, and names of the 
detective and judge were 
mentioned. 
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PUBLIC REFERENCE  
TO GUILT

The imposition of prevention measures may suggest that 
during the investigation sufficient evidence has been gathered 
to assume that the suspect or accused person has committed 
the crime. Therefore, at this stage it is crucial to remember 
that detention decisions are not final convictions. Be cautious 
how you present the detention decision to the media and the 
public, and refrain from sharing comments or opinions that 
may convey the perception that the detainee is guilty. It is 
necessary to use balanced language and choose your words 
in a way that makes it clear that the final ruling on the case 
is yet to be taken by the court. Regardless of your personal 
belief whether someone is guilty or not, your position as a 
public official requires you to remain neutral in all your public 
statements. 

Paul Gry arrested in connection  
with murder of Alyson Harber, 
authorities say
Photo: Paul Edward Gry (Wooster Police Department)

Wooster Police have arrested the boyfriend of 
Alyson Harber, 34, who was found dead with vis-
ible signs of assault inside a home in 13000 block 
of Burbank Rd, officials said. 

Her long-time boyfriend, Paul Edward Gry, 34, 
was taken into custody at the scene.

“This entire incident is tragically regrettable,” 
Wooster police Commissioner John Dwayne said. 
“I am appreciative for the hard work of the men 
and women of this police department and the 
fact this dangerous individual is in custody and no 
longer posing a threat to the citizens of Wooster.”

This media publication serves 
as an example of violation of the 
presumption of innocence. The 
police authorities disclosed the 
full name, age, and a photo of the 
suspect at the time of the arrest. 
Identifiable information about the 
victim, including her full name, 
age and home address were 
also inappropriately reported 
to the media. The disclosure of 
the exact location of the crime 
scene posed a serious risk to 
the further investigation. Lastly, 
the public statement of the 
police commissioner does not 
express any doubts as to who the 
perpetrator of the murder was 
before the case was even brought 
to court. 
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To media

MANAGING INFORMATION 
ONLINE

Online platforms such as institutional websites and social 
media pages can be used for providing official information 
about the progress of criminal proceedings. Although the 
regulations on online content might be looser in many 
countries, the online posts should comply with the applicable 
national rules respecting the secrecy of the pre-trial phase. 
Online publications should not disclose the identity of detained 
people by including identifiable information about them or by 
posting photos or videos that are properly anonymised. If you 
wish to upload images from a detention hearing at the pre-
trial stage, it is advisable that they only show the courtroom 
or those involved in the case in their official capacity (for 
example the judge and the prosecutor).  

IDENTIFYING THE  
DETAINED PERSON

At the pre-trial stage, the media normally have no access to 
procedural actions. Detention hearings and reviews are held 
behind closed doors and the media is not allowed to attend 
(unless national legislation provides otherwise).

Although the media is usually not allowed in the courtroom 
during detention hearings and reviews at the pre-trial stage, 
journalists can be present at the court premises or in front 
of the building. In cases of public interest, you may wish to 
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obtain more information about the accused person, especially 
if the court have decided to put them in custody. At this point, 
the accused person or the suspect should remain anonymous, 
meaning that no photos or videos revealing their identity 
should be published or broadcasted. The disclosure of other 
facts that can disclose the identity of the person, alone or 
combined together (name, age, ethnicity, gender, place of 
residence, occupation, etc.), should also be avoided. 

They are suspected of the rape

Man, 24 years old, from Gottsunda. Charged with  
aggravated rape.

Sentenced in April 2017 to eight months in prison for drug 
offenses. Continued to commit crimes and was sentenced 
again in May to another four months in prison. In 2013, he was 
sentenced to one year in prison for, among other things, the 
smuggling of drugs. 2012 for kidnapping. In 2009, at the age of 
16, he was sentenced to youth service for sexual exploitation of 
children. Occurs on a total of 13 times in the criminal record, 
mainly for drug offences.

Male 19 years old, from Farsta. Charged with aggravated rape.

Was 17 years old at the time of the crime. According to a 
statement from the social services, it has not been possible to 
break his criminal behaviour and drug abuse, despite extensive 
efforts. During his teens, the man was taken into care and 
placed in several different treatment homes and family homes. 
Occurs a total of five times in the criminal record, all for minor 
drug offenses. Last convicted in May 2017.

Man 29 years, from Årsta. Charged with aiding and  
abetting aggravated rape.

Last sentenced in July 2017 to three years and six months in 
prison for a serious drug offense. During a search of his home 
in Årsta, the police found 200 grams of cocaine. The verdict 
has been appealed.

The disclosed 
information regarding 
the age of the suspects, 
as well as their area 
of residence and 
their criminal record, 
may be sufficient for 
the identification 
of the suspects. 
The information 
about their criminal 
record furthermore 
strengthens the 
impression of guilt.
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IMAGES, VIDEOS AND  
INTERVIEWS

Detainees are often led from one part of the court to another 
with handcuffs and escorted by police officers or security 
guards. The visual presentation of individuals with handcuffs 
affects the way they are perceived by the public. It creates a 
negative image of ‘guilty of the crime’ that in turn undermines 
the presumption of innocence from the public perspective. 
Avoid publishing photos of arrested people that project a 
humiliating and disgraceful image of them. 

You may wish to obtain first-hand information and present the 
viewpoint of the defence. In many countries, the legislation 
allows journalists to meet with accused persons who are 
detained in custody. Usually, such meetings can take place 
only with the permission of the competent judicial authority 
– the prosecutor or the judge. If you wish to interview or 
photograph detainees you should also obtain their consent, 
preferably expressed in writing. During the interview, avoid 
using judgmental statements, accusatory and provoking 
questions that may lead to self-incrimination of the person.

This is how the suspects of  
the murder in the summer  
cottage live in custody 

The article provides a description of how the two 
detainees, a man and a woman, live in custody. It 
includes two anonymised pictures: one showing 
the woman is led out of the courtroom with her 
face covered by a veil, and the other showing the 
man sitting in the courtroom. In both pictures 
thsuspects are escorted by prison guards.

The photographs taken in 
the court room showing 
the suspects escorted by 
guards implicate their guilt. 
This perception is further 
strengthened by the series of 
pictures taken from the crime 
scene added to the same article.
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DETAINEES FROM  
VULNERABLE GROUPS 

If the detained person belongs to a vulnerable group (such 
as migrants, persons from an ethnic, religious or racial 
minority, LGBTI persons, persons with disabilities, etc.), the 
journalists covering the proceedings should be extra cautious. 
In many societies these people are marginalised and subject 
to negative stereotypes. Criminal proceedings against such 
persons may lead to strong public reactions and give rise to 
negative attitudes towards the whole group they belong to. 
As a rule, the media should not disseminate information that 
can lead to hatred and discrimination in the society. When 
reporting on the case, you should avoid emphasising personal 
characteristics that are grounds for discrimination, especially 
if they are not directly linked to the committed crime. The 
public perceptions of certain groups can be affected if criminal 
cases against their representatives are overexposed. This can 
lead to stigmatisation and marginalisation of the whole group, 
which can have particularly negative consequences in the 
communities, in which its members live. 

Afghan migrant locked away  
for attempted rape of a  
4-year old girl 

On the night of November 17-18, in a hostel for 
asylum seekers in Chasse-sur-Rhône, Isère, 
a man allegedly attempted to rape a 4-year-
old girl.

The headline and information in the 
article may contribute to hatred and the 
spread of discrimination in the society 
towards the ethnic group in question. In 
this case, the ethnicity of the suspect is 
irrelevant in relation to the committed 
crime and should subsequently have 
been kept non-disclosed.
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PRE-JUDGMENTS AND 
BIASED NEWS REPORTS
The fact that a person is subjected to a coercive measure 
such as detention may lead to premature judgments and 
unjustified conclusions about their guilt. Always consider 
the presumption of innocence when you think about the 
headlines and the content of your articles even if that would 
make them less attractive for the audience.

Publication of information that may easily lead to a child’s 
identification must be avoided. This includes, among other 
things, information about the child’s parents or guardians, 
their home address or their school.

DETAINED CHILDREN
Extra caution must be taken when the 
suspect or accused person is a child.

The killer of the 7-year-old  
girl from Voden remanded  
in custody 

The court has approved the request of 
the Jambol District Prosecutor’s Office for 
the imposition of detention against T.M., 
accused for the crimes he committed - 
causing the death of a minor child in a 
particularly painful manner and attempted 
rape.

On 5 May 2006, the 15-year-old T.M. killed 
his 7-year-old cousin and attempted to 
rape her in a house located in the village 
Voden, Jambol district. 

The Trial Chamber held that at this stage 
of the pre-trial proceedings there was a 
reasonable assumption that the accused 
committed the crimes and there was a 
real risk that the accused would abscond 
or commit another crime.

The information about the suspect’s 
initials and age is identifiable data and 
its publication is inadmissible as it can 
lead to the identification of the accused 
child, especially taken together with the 
information about the village and the 
suspect’s family connection to the victim. 
Given that the village is small (around 340 
inhabitants), it is highly probable that the 
community can easily recognise the arrested 
child. The article is notably conveying the 
perception of guilt. It includes a picture of 
the detainee, although anonymised (the 
person’s face is blurred) shows the accused 
child in handcuffs and surrounded by police 
officers. Phrases like “accused for the 
crimes he committed”, and “the 15-year-old 
T.M. killed” are violating the presumption of 
innocence, because the article is published 
at the pre-trial stage when only a detention 
decision, not a conviction, has been issued 
by the court.
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T he trial begins after the pre-trial investigation is 
completed and sufficient evidence is collected in 
support of the indictment. The principle of publicity 

is the dominating principle during the trial phase as 
maintaining the secrecy of investigation is no longer needed. 
At this point, it is allowed to disclose the defendant’s identity. 
In fact, the publicity of trials is one of the safeguards of the 
right to fair trial. Thereby, court hearings are usually open to 
both the public and the media. Everyone, including journalists, 
can be present in the courtroom. However, there are certain 
rules that should be followed in order to preserve the fairness 
of the process. Despite the principle of publicity, it is still 
necessary to respect the presumption of innocence until the 
verdict is pronounced, and to protect the right to private life 
of defendants, their families, and other persons involved in 
the proceedings. 

In some exceptional situations, confidentiality rules may also 
apply at the trial stage. They may affect the whole trial or 
individual court hearings. Common grounds for confidentiality 
are, for instance, the disclosure of a state secret or the 
involvement of a child. Usually, national law provides the 
specific circumstances that require the holding of court 
hearings behind closed doors. In many countries the court 
is also authorised to restrict the publicity of certain trials. In 
such cases, the media cannot be present in the courtroom 
although they can usually access to the other court premises 
(including the way to the courtroom).

TRIAL PHASE
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To authorities

REGULAR PROVISION OF  
INFORMATION

PUBLIC STATEMENTS BY 
PUBLIC AUTHORITIES

Media coverage of court proceedings is essential for sustaining 
the principle of open justice. To achieve the goal that justice 
must not only be done but must be seen to be done journalists 
should have equal access to public court hearings, including 
those at which the decisions of the court are delivered. 
Information about scheduled hearings, indictments or court 
decisions as well as any other information facilitating the 
reporting of cases should be made easily accessible, for example 
on your institutional website or social media profile. It is a 
good practice to establish a simplified access to information 
procedure for the media to facilitate communication and 
avoid misinterpretations.

Public references to guilt are prohibited during the trial as 
they are during the other stages of the proceedings. At all 
times, as a public official you are required to use unbiased 
and impartial language. Provide only factual information and 
avoid expressing personal opinion, especially regarding the 
guilt of a suspect or accused person, no matter whether you 
believe that there is sufficient evidence against the person. 
Bear in mind that the media may and most probably will cite 
your words not only when you make public statement, but 
also when you talk informally with journalists. When speaking 
unofficially and off the record, it is advisable to speak as if you 
are being recorded.  

Even more caution is needed when you are making statements 
in your personal capacity. You should avoid revealing 
information or commenting on the pending criminal cases 
you are working on. Ideally, your online presence should not 
be used for job-related posts and should not reveal details 
of your work. Otherwise, there is a risk that your personal 
opinion is associated to the institution or authority you work 
for.
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PRESENTATION OF  
DETAINED PERSONS  
DURING THE TRIAL
Courts in many countries apply measures of physical restraint 
to defendants such as handcuffs, glass boxes, cages and leg 
irons. Indeed, it could be justified for safety reasons, but you 
should be mindful for the impact of the visual presentation of 
the person. Pictures of physically restrained individuals may 
convey the impression of criminals in the eyes of the public. 
In general, it is recommended to hold defendants handcuffed 
or in cages during open hearings only as a measure of last 
resort. Studies suggest that such visual presentation may 
build an image of guilt, which goes against the presumption 
of innocence. It is therefore advisable to avoid restraining the 
defendant, unless it is absolutely necessary, especially if the 
media are allowed to take photographs inside the courtroom. 
Bear in mind that once such images go online, they are usually 
re-posted multiple times, which makes their complete removal 
nearly impossible, even after the case is closed.

The members of a famous punk band  
were held in a glass box during the  
whole trial for committing a crime  
of hooliganism

The three defendants, women aged under 30, were 
prosecuted for hooliganism for performing a protest 
song against a government leader. They were placed in 
pre-trial detention and, during the trial, they were held 
in a glass box surrounded by police guards and court 
ushers. 

The case was brought to the 
European Court of Human 
Rights which condemned 
the national authorities for 
violating the fair trial rights 
of the defendants. The 
Court defined as “degrading 
treatment” the placement of 
the three women in a glass 
box and being constantly 
exposed to public view 
through national and 
international media.
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SUSTAINING THE  
IMPARTIALITY OF JUDGES

If you are a judge of a criminal case that has attracted the public 
and media attention, extra efforts are needed to preserve 
the impartiality of the court. By law, judicial decisions must 
always be based on the judge’s professional and impartial 
assessment of the evidence presented during the court 
hearings. However, many studies suggest that in practice 
judges may be affected, usually unintentionally, by the public 
opinion. The high publicity surrounding a criminal case often 
triggers public pressure on the court. This pressure can have 
different manifestations from public statements of influential 
persons to public petitions and even demonstrations. In 
such cases, you may feel compelled to rule according to the 
public expectations. It is of utmost importance, however, to 
always observe principles of the presumption of innocence 
and the impartiality of the court. It is recommended to limit 
your exposure to the media, especially in terms of personal 
appearances, and not to follow the media coverage of the 
case. Reading comments on social media and other online 
platforms allowing users to express opinions and discuss the 
case, should also be avoided until the case is closed. 

To media

PHOTOGRAPHS, AUDIO AND 
VIDEO RECORDINGS IN  
COURTROOM
As a journalist, you are responsible to guarantee 
the openness and public scrutiny of the courts. 
The principle of publicity of the trial poses both 
the right and the duty of the media to attend 
court hearings and report on court proceedings.
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Taking notes in writing is the traditional way. Using technical 
means of recording in the courtroom is also permitted, 
but should be carried out in compliance with several rules. 
Photographs, video and audio recordings in the courtroom are 
appropriate only with the consent of the presiding judge. It is 
recommended to send a timely request to the respective court. 
If you have been granted a permission, it is important to know 
that recordings should begin after the panel of judges enter 
the courtroom and open the hearing. Usually, broadcasting 
live from the courtroom is forbidden unless other instructions 
are announced in some extraordinary situations, but always 
with the explicit permission of the presiding judge. Keep in 
mind that the persons participating in the hearing (parties, 
witnesses and other participants) can file an objection to be 
recorded or their faces to be visible on photos and videos. 
If so, they should not appear or have to be dully anonymised.

Ethics require to be cautious and compassionate to the family 
and close people of the defendant. Their mental health is 
likely to be weakened by the stress caused by the criminal 
proceedings alone. The media attention could amplify these 
negative effects. You should approach cautiously the family of 
the accused person and respect their privacy. Photographs, 
audio and video recordings without their prior consent is 
forbidden.

In many countries, measures for physical constraint as 
handcuffs, glass boxes, cages and leg irons are commonly used 
in courtrooms for safety reasons. It is highly recommended 
to avoid publishing visual materials where the accused 
appear as a subject of physical restraints. The visual impact is 
powerful to shaping the public opinion, including to forming 
prejudgments on one’s guilt.
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PHOTOGRAPHS, AUDIO AND  
VIDEO RECORDINGS OUTSIDE 
THE COURTROOM

If the media is not permitted in the courtroom, media crews 
are usually able to attend the court premises and to shoot 
materials before and after the hearing. You should wait at the 
space specifically designated for the media, if there is one.  
Avoid taking pictures and recording videos of handcuffed 
defendants, or if they are accompanied by police or judicial 
officers on their way to and from the courtroom. In general, 
the defendant should not be presented in disgraceful manner 
and you should always be mindful of the impact of visual 
presentation. 

AVOID AND PREVENT THE  
CREATION OF PARALLEL  
JUDGEMENTS

Parallel judgement is defined as a collection of information 
and news accompanied by a more or less explicit opinion 
on a matter, that could be the guilt of a defendant. Usually, 
two processes take place simultaneously when a criminal 
case is highly covered by the media – an official one in the 
courtroom, and an informal one in the public domain. While 
there are certain rules regulating the trial proceedings, 
the public discourse is guided and influenced by the media 
without explicit restrictions. The flow of information and 
public discussions are facilitated by online platforms (news 
websites, forums, online media, and social networks). The 
online environment has created another layer of responsibility 
to the media practitioners. It is interrelated to the emergence 
and growing importance of the phenomenon trial by media. 
The term describes the influence of media on criminal 
proceedings, and is evolving along with the dynamics of mass 
media and social networks. It is problematic as the public 
opinion is formed through the prism of the media, which 
can cause pressure on the court (represented by human 
beings - judges and jury) to rule according to the popular 
opinion. Biased media publications, expression of author’s 
personal views, and the use of offensive language are able to 
create public expectations for a certain verdict (conviction or 
acquittal) and to interfere the conduct of a fair trial. 
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ACCESS TO EVIDENCE

The principle of open justice envisions that evidence is no 
longer confidential and materials are presented to all the 
participants in public hearings, including the journalists. 
However, usually you will have partial access to evidence 
that is presented during the hearing limited to extracts of 
documents and physical evidence presented by the parties. 
You are allowed to report to the public all the evidence that 
was made available. The reporting should be done in objective 
manner and expression of opinions and premature judgements 
on one’s guilt should be avoided. 

Positive practice

Media was given greater access to court files to prevent  
publishing inaccurate or misleading information

The increased prevalence of social media and the ability for people to post 
inaccurate or misleading messages on social media in relation to court 
disputes is concerning. As a result, new rules were introduced in Ireland, 
in 2019, seeking to regularise media access to court documentation and 
social media commentary during ongoing proceedings. The aim is to 
minimise the dissemination of inaccurate information during an ongoing 
trial by an untrained and unregulated member of the public 

Thus far, access to documents was not provided and so reporting was 
limited to information contained in extracts of documents that were 
actually read out in court. 

Under the new rules: 

•   Accredited journalists can request access to documents that have 
been opened or are deemed to have been opened during a court 
hearing. This creates the responsibility of lawyers to ensure personal 
or commercially sensitive information is not unintentionally 
referenced in proceedings and published in the news. 

•   Only lawyers and accredited journalists can use ‘text-based 
communications' including social media updates during court 
hearing.

Source: ByrneWallace LLP

https://byrnewallace.com/news-and-recent-work/publications/media-access-court-files.html
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CONVICTION/ 
ACQUITTAL 

E ach criminal case ends with a court ruling, which 
determines whether or not the accused has committed 
a crime. The ruling can be either an acquittal or a 

conviction. The accused and the prosecution (with or without 
the consent of the victim) can also sign a plea-bargaining 
agreement. It usually leads to lighter punishment in return for 
the accused person pleading guilty.

Depending on whether the court ruling is appealed (by the 
defendant or the prosecutor) the final outcome of the case 
may become clear after a long time. During that time, the 
media interest in reporting on the case usually decreases and 
is not as intensive as during the earlier stages of the process 
when many details are still unknown. Objective coverage of 
the case requires that its final outcome is properly reported, 
especially if earlier stages have been extensively covered 
and the defendant is acquitted. The public should be equally 
informed about the beginning and the end of the proceedings.
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To authorities

ACCESS TO INFORMATION
Final court decisions are usually published. It is a good practice 
for the court to proactively disseminate information on 
acquittal in order to restore the accused person’s potentially 
harmed public image. After the final judgement, the media 
may require access to the court file. Unless restricted by 
national rules, granting such access is admissible with the 
respective deletion of personal data.

Trader Sentenced for  
Commodities Insider Trading Scheme

A federal grand jury in Houston sentenced on Dec. 
7 a natural gas trader for an insider trading scheme 
involving natural gas futures.

According to court documents, Daniel Stones, 41, of 
Garnet Valley, worked as a natural gas trader for his 
own company, Stones Trade Capital. Stones conspired 
with others to misappropriate material, non-public 
information and to engage in fraudulent, non-
competitive trades, including prearranged trades, in 
natural gas futures contracts for their own personal 
gain. Stones and his co-conspirators caused prices to 
be reported, recorded, and registered on designated 
commodities markets that were not true, bona fide 
prices. The profits from these fraudulent trades were 
split among Stones and his co-conspirators.

The press release proactively 
informs about the final court 
decision. All information provided 
is proven during the trial and 
therefore admissible to publish.
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FEATURE STORIES

CASE RECONSTRUCTION

When the case is over, the media may want to tell about it 
in a feature story – a longer format for a broader audience 
aimed to contribute to a public debate. Journalists may ask 
you to share your view on the investigation or the trial. This is 
generally admissible once a final court decision is delivered. 
However, you should be careful not to mention or disclose 
personal details about third persons such as the convicted 
person’s family, especially their children, friends or colleagues. 
Such persons may have been involved in the proceedings (for 
example, as witnesses), but their right to privacy should not 
be harmed when revealing details of the case. You should also 
refrain from mentioning facts from the personal life of the 
convicted person, which are not related to the crime or the 
proceedings. Many such facts are usually revealed during the 
proceedings, but unless they are directly linked to the case 
(for example, explaining the person’s motivation to commit 
the crime), they should not be discussed. 

You can be asked to contribute to the production of 
more extensive materials about the case, such as books, 
documentaries, podcasts or even movies. Once the case 
is closed, this is generally admissible. However, be careful 
not to share information or express views that may 
disproportionately affect the private life of the convicted 
person or third parties. Before agreeing to participate, it is 
advisable to check who the authors of the future material 
are, whether they have the necessary permissions if such are 
required, and through which channels the material will be 
distributed. You can also consult your superiors or the media 
officer at your institution, if available. This can help avoid the 
risk of appearing in material from questionable sources or 
becoming the subject of infringement lawsuits.
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The Real Manhunter 

A British TV channel launched a four-part real-life story series based on the 
diaries of a retired London Detective Chief Inspector known for successfully 
leading about 30 murder investigations. Within the series the detective 
reconstructs the investigation from his own perspective, starting from the 
moment the police first visited the crime scene. The officer brings out insights 
about how the police linked clues and evidence, leads the viewers through key 
locations and people until the suspect is identified and arrested. Later on, the 
detective explains the behaviour of the suspect during questionings and the 
techniques applied by the police to obtain more information from them. 

Although the series discuss closed cases, in the course of the episodes and 
during the accompanying media interviews, the officer allows himself to 
comment on the suspects’ private lives, for example, their relationship with 
their mother.

To media

ACCESS TO INFORMATION

Courts usually publish information about decisions on 
criminal cases. They also often proactively provide the media 
with information – via press releases or press conferences – 
on high-profile cases. The court’s final decision is usually a 
public document which can be either republished or freely 
referred to. The final court hearing can be attended by the 
media within the rules applicable for the trial phase. 

https://www.sky.com/watch/channel/sky-crime/the-real-manhunter
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THE PRINCIPLE OF  
PROPORTIONALITY

It is quite common for the interest in criminal cases to be 
high at the beginning of the proceedings and gradually 
decrease with the approach of the final judgements. It is a 
natural process of exhausting the public’s attention as the 
case uncovers and most details are revealed. It is a matter of 
fair treatment that the information about the final decision on 
the suspect’s guilt be proportionately disseminated compared 
to the amount of coverage about the same person in the 
beginning and during the proceedings. Research suggests 
that the media coverage of court decisions is often limited 
to a small share of high-profile cases where the rationale for 
sentencing is not explained well enough. This results into 
a critical attitude towards courts. At this point, it is a good 
practice to publish feature articles or shows to be aired as 
the entire story can be told. Moreover, a number of involved 
people, including public officials, will not be bound by the 
secrecy of investigation as during previous stages.

REMOVING ALREADY  
PUBLISHED INFORMATION

You might be approached by individuals, as ex-defendants, 
with requests for deletion of information you have published. 
Such requests often concern archived articles about arrests, 
court cases or other news from long ago placing these 
persons in unflattering situation. Upon such request, you 
should review the published information concerning these 
individuals. Acquitted or sentenced people might require to 
exercise their right to be forgotten – a right granted by the 
General Data Protection Regulation which allows for a person 
to have their personal data erased and no longer processed 
when the data are no longer necessary to serve the purposes 
for which they were collected or published. Therefore, you 
should carefully consider the person’s interest in concealing 
the content versus the public’s interest in knowing it at the 
present moment. Regardless of your decision to remove or 
not the published content, it is advisable to update the original 
article and follow up with a new one that informs about the 
new developments related to the case discussed. 
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Also, always bear in mind that a judgement of ‘not guilty’ can 
open up space for people accused in committing a crime to 
seek compensation for damaging their reputation in earlier 
phases.

ECtHR confirms Germany’s rejection of the right to be 
forgotten on old murder case

In 2018, the European Court of Human Rights confirmed Germany’s deci-
sion to deny two individuals their requests to remove from press archives 
information about a murder reported back in 1991. The two individuals 
were convicted for murdering a well-known German actor. After their 
release from prison, they brought actions against several German media 
outlets requesting coverage of the 1991 murder be removed from their 
online archives. The German Supreme Court decided in favour of the 
public’s right to access this information. Within the ensuing challenge 
before the European Court of Human Rights, the right to privacy under 
Article 8 had to be balanced against freedom of expression and freedom 
to access information under Article 10 of the European Convention on 
Human Rights. The Court decision said that internet archives preserve 
news and information while the search engines amplify these news’ ef-
fect. In that light, decision might have been different if it had to be ap-
plied against search engine rather than on media publications. 

In addition, the high public interest in the case (involving prominent ac-
tor) and the proactive search of publicity by claimants at the time of the 
publications were among the main factors urging the German court to 
reject the data deletion claim.

Judgment by the European Court of Human Rights, Fifth Section, case of 
M.L. and W.W. v. Germany, Application nos. 60798/10 and 65599/10, 28 
June 2018 (Arrêt de la Cour européenne des droits de l’homme, cinquième 
section, affaire M.L. et W.W. c. Allemagne, requêtes nos 60798/10 et 
65599/10, rendu le 28 juin 2018).

https://hudoc.echr.coe.int/eng#{%22itemid%22:[%22001-184438%22]}
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Crime reporting To authorities

QUIZZES

To authorities

Quiz 1 Check your answer on page 74

1.   In cases of public interest, can the media be 
invited to be present during procedural actions 
at the pre-trial stage?

a. Yes, if appropriate measures are undertaken to preserve 
the confidentiality of the investigation. 

b. Yes, if all persons involved consent in advance.
c. Yes, but only if the procedural action does not involve the 

suspect or accused person. 
d. No, as the principle of confidentiality does not allow the 

media to be present during investigative actions.

2.   What type of personal information for the 
suspect/accused person is appropriate to 
be disclosed at the time of the arrest in an 
ordinary situation?

a. Age, gender, name, previous criminal record.
b. Age, gender, type of offence.
c. Age, gender, race, initials, type of offence. 
d. Type of offence, age, nationality, previous  

criminal record. 

3.   Should the identity of the suspect or accused 
person be disclosed at the pre-trial?

a. Yes, unless there are exceptional reasons not to  
disclose it. 

b. It depends solely on the discretion of the authority 
disclosing the information.
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4.   What types of visualisations - images and 
footage - are not admissible to be disclosed to 
the public during the investigation?

a. Objects used for committing the crime, unanonymised 
pictures of police officials. 

b. Images of valuables that are subject to crime and seized 
items.

c. Images showing the face of the suspect or accused 
person taken from their social media profile.

d. Unanonymised images of a suspected person declared 
wanted.

5.   A suspect/accused person was detained in 
custody. Disclosure of what information is 
appropriate when announcing the detention 
decision to the public?

a. Type of the offence and the reason for the detention 
accompanied by limited personal information such as  
age and initials. 

b. Type of the offence and details about the character of the 
detainee presented as a reason for the detention.

c. Type of the offence and the reason for the detention 
accompanied by the name of the detained person whose 
identity no longer needs to be confidential because 
detention decisions are publicly available.

d. It is not recommended to announce detention decisions 
in order to preserve the presumption of innocence of the 
detained person.

c. No, unless there are exceptional reasons to disclose it.
d. No, the identity of the suspect or accused person  

should never be disclosed.
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6.   A journalist is preparing a featured story 
on a closed criminal case that had attracted 
significant public attention. You are invited 
to take part in the production and share your 
views being a criminal justice practitioner 
directly involved in the proceedings. What 
should you consider when responding to the 
invitation?

a. The presumption of innocence principle provides 
that only cases which ended with a conviction can be 
commented on by public authorities after their closure, 
thus protecting the privacy of acquitted persons  
and not hindering their rehabilitation. 

b. The presumption of innocence provides that only cases 
which ended with an acquittal can be commended on by 
public authorities after their closure, thus preventing the 
formation of a negative image of the convicted person.

c. The principle of publicity, the right to expression, and 
the right to information guarantee that no restrictions 
apply to public officials who decide to publicly share their 
personal opinion and internal information about a closed 
case.

d. After a case is closed, regardless of the final verdict, 
public authorities are allowed to comment it in featured 
stories, provided that they do not mention personal 
details about persons who are not directly related to the 
case, for example, the convicted person’s relatives, and 
details of their personal life which are not relevant to the 
story.

7.   Can the information published on the 
institutional website or social media profile 
be cited as information coming from official 
sources?

a. No, because institutional websites and social media 
profiles are not official sources of information. 

b. No, because online content is subject to different and less 
restrictive regulations.

c. Yes, and because of that institutional websites and social 
media profiles should not be used for releasing official 
information.

d. Yes, and because of that it should meet the  
applicable standards.
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9.   At the pre-trial stage of criminal proceedings, 
publishing images and videos of crime scenes, 
evidence and suspects is admissible if it serves 
a legitimate reason and it is proportional, i.e. 
for purposes of the investigation. Which of the 
following cannot be considered a legitimate 
reason?

a. Tracing fugitives. 
b. Searching for witnesses and information.
c. Public demands for more information.
d. Protecting public safety.

10.   A 15-year-old boy, Salim Bebbek, was arrested 
and charged for the murder of a 14-year-old 
boy called Rodrigo Perez. Both boys went to the 
same school and witnesses claimed they saw 
the two boys together shortly before the time 
of the incident. The incident took place in the 
local park of the small town Lécera, Zaragoza, 
with population of around 600 people. Salim 
Bebbek comes from a family of migrants from 
Syria. Both his parents work in the local shoe 
factory.  As a public authority, which one of the 
following public statements do you find most 
appropriate to publish in a press release?

8.   At what stage of the criminal proceedings it is 
recommended to speak to the media informally 
and off the record?

a. Only at the pre-trial stage of criminal proceedings when 
the principle of confidentiality is leading and formal 
communication is not permitted. 

b. Only at the trial stage of criminal proceedings when the 
principle of publicity is leading and everything is open to 
the public.

c. Only at the final court hearing when the final decision is 
already made and informal communication can have no 
impact on the outcome.

d. During none of the stages of criminal proceedings.



60

a. On 26 March 2022, at 2:30 pm, S.B., 15, was arrested 
for the murder of Rodrigo Perez, 14. S.B. and the victim 
went to the same local school and were eye-witnessed 
together on the day of the murder in the local park in 
Lécera, Zaragoza. 

b. On 26 March 2022, at 2:30 pm, a 15-year-old boy was 
arrested for the murder of a minor in Lécera. The 
arrested juvenile is coming from a poor family of Syrian 
migrants, both parents are workers in the local shoe 
factory.

c. On 26 March 2022, at around 2:30 pm, the police arrested 
a suspect for committing the murder of a 14-year-old boy 
who was tragically found dead in the local park in Lécera, 
Zaragoza. The detained juvenile is a boy aged 15. The 
investigation is still underway.

d.   On 26 March 2022, 2:30 pm, Salim Babbek, 15, was 
arrested for committing the murder of Rodrigo Perez 
in Lécera, Zaragoza. Salim Babbek is a fellow student of 
the victim and is originally from Syria. Three years ago, 
he moved to Spain together with his parents who are 
low-paid workers in the local shoe factory. Salim Babbek 
was seen with the victim on the day of the incident, 
according to witnesses. He is detained for 72 hours. The 
investigation is underway. 

1.   Does the freedom of expression allow criminal 
justice officials to post information on their 
private social media profiles regarding cases 
they are currently working on if it is a highly 
publicised case?

a. Yes, the freedom of expression applies equally to all, 
including criminal justice practitioners. 

b. Yes, if other people have already posted public  
comments in relation to the same case.

c. Yes, if the comments can only be seen by people the 
criminal justice official knows and trusts.

d. No, criminal justice officials should refrain from 
commenting on pending cases.

Quiz 2 Check your answer on page 79
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3.   Does the dissemination visualisations of 
accused persons in handcuffs contributes 
affects the presumption of innocence?

a. No, because it increases public trust in the criminal 
justice system and the feeling of safety in society. 

b. Yes, because it constructs a guilty image of the person.
c. No, because it has a preventing effect on other members 

of society.
d. No, because the public’s right to information includes 

information about restrictive measures imposed on the 
accused.

4.   After a press conference on the progress of 
an investigation, journalists ask for more 
information about the case, which is receiving 
significant public attention and is extensively 
covered by the media. What would you do?

a. Provide information “off the record” asking the journalists 
not to name you as the source. 

b. Assess whether such information might serve to add 
context to the press statement and send a written 
response after consulting your superior or the media 
relations officer of your institution.

c. Ignore the request and refer the journalists to what was 
already said during the press conference as they are 
not supposed to ask for information beyond the official 
statements.

d. Assess whether the public would be interested to know 
such additional information and disclose as many details 
as needed to show the progress of the investigation.

2.   Which of the following statements is correct?

a. Identifiable data means the personal data of a suspect or 
accused person (name, age, gender, place of residence). 

b. Identifiable data is the data used to identify the person 
during the proceedings.

c. Any data can be identifiable data including, but not 
limited to, personal data.

d. Identifiable data consists only of unique identifiers that 
directly reveal the identity of an individual (for example, 
fingerprints and ID number).
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6.   What pictures from detention hearings and 
reviews (at the pre-trial stage) should not be 
published on institutional websites or social 
media profiles?

a. Pictures of the empty courtroom before or after the 
hearing. 

b. Pictures of the detained person’s lawyer.
c. Pictures showing the faces of judges, prosecutors, and 

other officials.
d. Pictures showing the face of the detained person.

7.   Which of the following statements describes the 
most appropriate behaviour of judges in highly 
publicised criminal cases?

a. There is no big difference between ordinary cases and 
highly publicised ones. The impartiality of judges cannot 
be affected by the media or the public expectations of the 
outcome of the case. 

b. Judges should pay special attention to the media reports 
related to the case in order to keep themselves informed 
on public opinion.

c. Highly publicised cases require judges to appear in the 
media more often to convince the public that they will 
deliver a fair judgement.

d. Reduced media appearances and receiving minimal 
information about the public sentiment on the 
defendant’s guilt are recommended.

5.   In which cases the principle that public 
authorities should not refer to suspects or 
accused persons as being guilty in public 
statements does not apply?

a. During the trial, because a case is brought to court when 
there is sufficient evidence to assume that the accused 
person is guilty. 

b. When the person was convicted before, because the 
principle applies only to first-time offenders.

c. There are no exceptions to this principle.
d. When the committed crime is particularly dangerous to 

society, for example in cases of terrorist offences.
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8.   Fill in the blank with the correct word: “Inviting 
the press to the police office to take pictures of 
an arrested person has been recognised by the 
European Court of Human Rights as “…….”?

a. An essential element of the freedom of the press. 
b. A violation of one’s right to private and family life.
c. A violation of one’s right not to incriminate themselves.
d. Admissible in criminal cases involving prominent figures.

9.   When reporting to the media on a criminal case 
involving a public figure as a suspect or accused 
of a minor offence, is it admissible to disclose 
their identity at the pre-trial stage?

a. Yes, because it can have a preventive effect on society  
as a whole. 

b. Yes, because the right to privacy does not apply to public 
figures.

c. Yes, but only if the offence is directly related to the 
accused person’s role in public life.

d. No, public figures have the same right to keep their 
private life protected like any other person.

10.   Select which one of the following public 
statements best meets the standards for 
disclosure of information by criminal justice 
authorities?

a. A man, 24 years old, from Varna was charged with 
aggravated rape. The arrested man is of Roma ethnicity 
and lives in the local ghetto Maksuda, where the rape of a 
19-year-old woman took place on 25 February 2021. The 
accused has a criminal record. He was sentenced in April 
2013 to eight months in prison for hooliganism. In May 
2014, he was sentenced again to another four months in 
prison for smuggling drugs. In 2015, he was sentenced to 
one year in prison for, among other things, the smuggling 
of drugs. 
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b. The public prosecutor of Cagliari pressed charges against 
the woman T.H., 54, for smuggling of migrants. T.H. is 
Muslim and has a Pakistani citizenship. There is evidence 
that the woman facilitated the illegal entry of at least 
fifteen migrants, aged between 7 and 65, at the coastline 
of Quartu Sant’Elena.

c. The state court in Munich sentenced a man in his 30s to 
life imprisonment for murder, torture, rape and sexual 
assault.

d. On 4 March 2021, Policia National arrested the minister 
of culture, Gloria Juarez, for misuse of public funds 
and forging official documents. The offence concerns 
misappropriation of funds in the Central Cultural Fund. 
Gloria Juarez is remanded in custody for 72 hours 
pending the investigations into alleged managerial and 
financial irregularities and forgery.
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To media

1.   Which of the following information is of  
public interest?

a. What your audience likes most. 
b. What you believe is interesting to the public.
c. Information promoting public safety.
d. Any information published in the media.

2.   When you have to report about a high-level 
official accused of misuse of public funds, can 
you name the person?

a. No, because the presumption of innocence applies 
equally to all suspects and accused persons. 

b. No, because this would be a violation of the person’s right 
to privacy.

c. Yes, because the right to privacy is less protected when 
the person is a public figure.

d. Yes, because the presumption of innocence does not 
apply to public figures.

Quiz 1

3.   An eyewitness of an armed robbery you are 
interviewing admits they knew the suspect as a 
child when they used to bully their classmates 
in school. Would you include this part when you 
release the interview?

a. No, because it is irrelevant to the offence. Such footage 
builds a negative image of the suspect and can prejudice 
society and the justice authorities. 

b. Yes, because this information adds value to the profile of 
the suspected perpetrator.

c. Yes, because the audience likes to hear such type of 
stories.

d. No, because this information is not confirmed.

Check your answer on page 85
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4.   It is not recommended to publish identifiable 
data about the suspect or accused person if 
their identity was not officially disclosed by  
the authorities. Which of the following data,  
in your opinion, is not identifiable and can  
be published?

a. The sex and age of the person (for example, a 37-year-old 
man). 

b. Information about the person’s family (for example son of 
a businessman and a bank employee).

c. Information about the person’s former or current 
place of work (for example, a former employee of a 
pharmaceutical company, currently an insurance broker).

d. Information about the person’s health (for example, the 
person recently had heart surgery).

5.   The police have arrested a person suspected 
of preparing a terrorist attack. You know who 
the suspect is and where they live, but none of 
this information was officially disclosed. What 
would you publish?

a. The full name of the suspect, because terrorist crimes are 
a matter of public interest. 

b. The suspect’s gender, age, ethnicity, and place of 
residence, because this information cannot lead to the 
identification of the person.

c. The suspect’s gender and age.
d. Nothing, because there is no official information about 

the identity of the arrested person.
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6.   Which photograph would you select to illustrate 
a news article about the arrest of a person 
suspected of participating in a fight in which 
two children were injured?

a. The suspect in handcuffs being escorted to a police car 
where an officer pushes his head to get him in the car. 

b. The suspect sitting in a police car looking fearfully at the 
crowd outside.

c. The parked police car with no identifiable faces.
d. The suspect entering the police station crying.

7.   You receive a video showing two visibly 
underage persons fighting on the street.  
Their faces are clearly visible. If you decide  
to include the incident in your news feed,  
what would you do?

a. Show the entire video without modifications to preserve 
its authenticity. 

b. Show the video blurring the faces of the fighting persons.
c. Show the video blurring the faces of the fighting persons 

and adding a disclaimer warning about disturbing 
content.

d. Inform about the incident without showing the video.

8.    In your view, does the following publication 
correctly refer to the arrested person:  
“A recidivist seized €100,000 from a house in 
Vienna.  
A 34-year-old resident of Grinzing has been 
detained after he stole 100,000 euros from a 
private home, the Vienna Police announced.”

a. Yes, because the person’s name is not published. 
b. Yes, because the details announced do not allow the 

suspect to be identified.
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9.   You are covering a high-profile case involving 
a popular artist. You have access to the 
courtroom but you are not allowed to record  
the hearing. What is the most appropriate  
thing to do in such a case?

a. Take photos of the courtroom so that the attendees are 
not visible. 

b. Make an audio recording to make sure you have a record 
of everything said.

c. Take notes and write your report on them.
d. Talk to the other persons in the courtroom to obtain 

more information about the defendant or the case.

c. No, the person is described as guilty, which is further 
strengthened by the mention of their previous 
convictions.

d. No, once the person is arrested the news should give 
more details about the case.

10.   A person, who was accused of murder but 
subsequently acquitted, asks you to remove 
your articles published online during the 
proceedings. The person claims that they 
were trying to find a job and rebuild their life, 
but several employers have already rejected 
their application after coming across the 
publications about the case, which mentioned 
nothing about its outcome. What would you 
do?

a. Delete the articles. 
b. Update the articles with information about the outcome 

of the trial.
c. Leave the articles unchanged because you are not obliged 

to remove them and, at the time of their release, they 
described correctly the course of the proceedings.

d. Publish a new article specifically informing about the 
outcome of the trial.
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1.   The right to information and the freedom 
of expression on the hand, and the right to 
privacy and the presumption of innocence on 
the other are often in conflict when covering 
criminal proceedings. In which of the following 
cases the right to information prevails over 
the right to privacy and you can publish the 
name of a suspect or accused person even if the 
authorities have not officially disclosed it?

a. The brother of a high-ranking politician is accused  
of car theft. 

b. A famous artist, 16 years old, is accused of drug 
possession.

c. The mayor of a small town is accused of taking bribes  
in exchange for building permits. 

d. A 15-year-old boy is arrested on suspicion of involvement 
in the preparation of a terrorist act.

2.   The authorities have not disclosed any official 
information about a case you want to cover, 
but you have learned from unofficial sources 
some details about the act and the alleged 
perpetrator. What would you publish?

a. Nothing until the authorities officially release the 
information.

b. Only information that has been verified, confirmed and 
does not include identifiable data.

c. Anything that can be attributed to a trusted source even 
if it is not disclosed. 

d. All the facts and personal opinions I can find, because the 
public has the right to be informed. 

Quiz 2 Check your answer on page 89
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3.   Which of the following participants in the 
criminal proceedings can be regarded as a 
source of official information about the case?

a. The witnesses. 
b. The accused person’s lawyer.
c. The prosecutor. 
d. The expert witnesses.

4.   A suspected person’s lawyer asks you to 
interview their client’s child who can share new 
information about the crime in support of their 
parent’s innocence. What would you do?

a. Agree to do the interview, because the public has the 
right to know all the details of the case. 

b. Agree to do the interview on the condition that it will 
take place in the presence of the lawyer or another adult 
member of the child’s family.

c. Refuse to do the interview because it is not appropriate 
for children to be involved and publicly exposed in 
relation to criminal cases against their parents. 

d. Refuse to do the interview because the child cannot be 
trusted because of their age and their emotional relation 
to their parents.

5.   Police announce they have arrested two people 
for robbing a local store. The shop assistant 
claims that although robbers were masked, he 
believes they were members of a local gang. 
Another gang member you know tells you he 
does not know who was arrested or for what, 
but of his gang, only two persons go to this 
store because they are immigrants and this is 
the only place in town that sells products from 
their country. What will you post to cover the 
case?
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a. The police arrested two people for shop robbery, the 
perpetrators are immigrants from a local gang. 

b. The police arrested two people for shop robbery, vendor 
says both are immigrants from a local gang.

c. The police arrested two people for shop robbery, vendor 
says both perpetrators are probably members of a local 
gang. 

d. Two immigrants from a local gang robbed a store, the 
police arrested them.

6.   To properly observe the presumption of 
innocence you are advised to not disclose the 
identity of the suspect or accused person before 
the authorities do so. At which point, in your 
opinion, you can reveal the person’s identity?

a. When the accused person is detained in custody because 
detention is imposed when there is enough evidence that 
the person is guilty. 

b. When the trial begins because trials are public and 
the identity of the defendant is no longer subject to 
the confidentiality rules applicable to the pre-trial 
investigation.

c. When the accused person makes a confession, no matter 
at what stage of the proceedings because this means 
that they are no longer protected by the presumption of 
innocence. 

d. After the court’s final decision is delivered and publicly 
announced because until that moment the accused 
person is presumed innocent.
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7.   Would you publish the following:  
“Despite the police have not named the 
suspected persons yet, three witnesses 
confirmed that the lady was killed by two local 
youngsters named Steven and Danny”?

a. Yes, because three persons have confirmed the 
information. 

b. Yes, because the community needs to be warned about 
those people living in their area.

c. No, because observing the presumption of innocence the 
two should not be declared guilty before  
the court does. 

d. No, because their last names are not mentioned.

8.   Which of the following statements properly 
present the information that a man is accused 
of drunk driving and causing a serious  
traffic incident?

a. Sanja Radic, 37, takes responsibility for drunk driving and 
causing damage worth millions. 

b. Sanja Radic, 37, goes to court for causing a serious 
incident after using alcohol.

c. A 37-year-old man goes to court for drunk driving and 
causing 1.5 mln worth damage. He was accompanied by 
wife Diana and two kids Helena and Zlatan. 

d. The drunk Croat who caused a massive incident goes  
to court.

9.   During the trial at what stage it is appropriate 
to ask the judge what the sentence will be?

a. At any time, because the judge can always change their 
mind and pass a different sentence. 

b. After all the evidence has been presented and the 
outcome of the case should be clear.

c. Once the accused has made a confession. 
d. You cannot ask the judge about the outcome of the case 

before the passing of the sentence because you will 
breach the presumption of the defendant’s innocence.
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10.   A criminal trial of high interest ends up with 
acquittal. What would be the most appropriate 
way to cover the news?

a. Inform about the outcome, including the motives for the 
acquittal, and make a recap of the entire case together 
with the popular versions that circulated in the public 
space. 

b. Briefly inform on the sentence as everything else was 
already said during the previous phases.

c. Make an extensive interview with the acquitted person’s 
lawyer. 

d. Such news should not be reported in the media as the 
court decision is public and everyone can read it.
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Crime reporting To authorities

QUIZZES

To authorities

Quiz 1 1.   In cases of public interest, can the media be 
invited to be present during procedural actions 
at the pre-trial stage?

d. No, as the principle of confidentiality does not allow the 
media to be present during investigative actions.

2.   What type of personal information for the 
suspect/accused person is appropriate to 
be disclosed at the time of the arrest in an 
ordinary situation?

b. Age, gender, type of offence.

Unlike the trial stage, which is public, the pre-trial stage is confidential by 
default. Before the case goes to court there is no sufficient evidence leading to 
a justified assumption that the suspect or accused person has committed the 
crime. The presence of the media at investigative actions, even if the suspect 
or accused person is there, creates the risk of disclosing sensitive information 
that, if published, can be misinterpreted to the prejudice of that person thus 
affecting the presumption of their innocence.

At the pre-trial stage, it should be decided on a case-by-case method what 
information could eventually lead to the identification of the individual. The 
combination of age, gender, place of residence, and the type of the offence 
can be used as a balanced approach as this combination provides sufficient 
information about the suspected or accused person while it is vague enough to 
prevent their identification by the general public.
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Although the principle of confidentiality is leading within the pre-trial 
proceedings, which implies the obligation to preserve the anonymity of 
suspects and accused persons, in some situations it is admissible to disclose 
their identity. Generally, national legislation provides the circumstances which 
allow disclosing the name of the suspect or accused person, for instance in 
cases of public interest. The EU law provides that the identity of the alleged 
perpetrator may be disclosed if it serves a legitimate reason as tracing fugitive, 
crimes affecting more people such as environmental crimes, and others.

3.   Should the identity of the suspect or accused 
person be disclosed at the pre-trial?

c. No, unless there are exceptional reasons to disclose it.

4.   What types of visualisations - images and 
footage - are not admissible to be disclosed to 
the public during the investigation?

c. Images showing the face of the suspect or accused 
person taken from their social media profile.

Dissemination of photos and video footage is admissible if it serves a legitimate 
purpose of the investigation, usually prescribed by the law. However, the 
dissemination of photos and videos uploaded on private social media profiles 
may be an intrusion into the persons’ private lives.

5.   A suspect/accused person was detained in 
custody. Disclosure of what information is 
appropriate when announcing the detention 
decision to the public?

a. Type of the offence and the reason for the detention 
accompanied by limited personal information such as  
age and initials. 
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Public authorities should provide regular and up-to-date information 
regarding the criminal process. The detention hearings are part of the pre-
trial proceedings; therefore, confidentiality is the governing principle. Thus, 
no identifiable data should be revealed about the defendant. Describing the 
personal characteristics of the defendant is subjective and may present a 
personal opinion that portrays them in a negative outlook. It is admissible to 
reveal limited personal data which does not allow identification, the type of 
offence, and the reason for the detention (not the grounds presented in court) 
as a risk for fleeing the country, a significant concern that the behaviour of the 
accused person may jeopardise the proper conduct of the criminal process or 
other.

6.   A journalist is preparing a featured story 
on a closed criminal case that had attracted 
significant public attention. You are invited 
to take part in the production and share your 
views being a criminal justice practitioner 
directly involved in the proceedings. What 
should you consider when responding to the 
invitation?

d. After a case is closed, regardless of the final verdict, 
public authorities are allowed to comment it in featured 
stories, provided that they do not mention personal 
details about persons who are not directly related to the 
case, for example, the convicted person’s relatives, and 
details of their personal life which are not relevant to 
the story.

Once the case was closed and a court decision was enforced, it is admissible 
for public officials who have been involved in their professional capacity to 
share more details about the criminal proceedings. That could enhance the 
transparency of the national criminal justice system and increase public 
awareness of how it functions in practice. The information you share in any 
entertainment production succeeding the trial should concern exclusively 
the case and the criminal process. You should not refer to facts about the 
defendant’s personal life, personality, and third parties that are not relevant to 
the case at hand. You should use balanced and respectful language in case of 
both conviction and acquittal.



77

7.   Can the information published on the 
institutional website or social media profile 
be cited as information coming from official 
sources?

d. Yes, and because of that it should meet the  
applicable standards.

8.   At what stage of the criminal proceedings it is 
recommended to speak to the media informally 
and off the record?

d. During none of the stages of criminal proceedings.

Online channels of communication are a good way to keep the media and the 
public informed about the work of the criminal justice system. However, the 
media considers institutional websites and social media profiles official sources 
of information, and therefore they should fully comply with the professional 
standards and ethical principles.

Off-the-record conversations should be avoided during the whole criminal 
proceedings. Always bear in mind that your words may be cited as “anonymous 
source” or “sources with insight into the investigation”. Biased language and 
disclosure of information about the suspect’s or accused person’s private life, 
the investigation, evidence, or other matters that might be of the media interest, 
may be interpreted in a way that implies guilt or leads to pre-judgements in the 
public sphere. Thus, off-the-record comments should be avoided for the sake 
of preserving the presumption of innocence and the right to a fair trial. Ideally, 
only official information should be released.
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CCTV camera footage of potential suspects or witnesses or photos of evidence 
and (parts of) the crime scene is justifiable to be disclosed for police purposes. 
Such procedures are as a rule well developed in the national legislation. Prior to 
publishing such visualisations, make sure you consult the relevant legislation, 
as well as your office’s press official, if available.

9.   At the pre-trial stage of criminal proceedings, 
publishing images and videos of crime scenes, 
evidence and suspects is admissible if it serves 
a legitimate reason and it is proportional, i.e. 
for purposes of the investigation. Which of the 
following cannot be considered a legitimate 
reason?

c. Public demands for more information.

10.   A 15-year-old boy, Salim Bebbek, was arrested 
and charged for the murder of a 14-year-old 
boy called Rodrigo Perez. Both boys went to the 
same school and witnesses claimed they saw 
the two boys together shortly before the time 
of the incident. The incident took place in the 
local park of the small town Lécera, Zaragoza, 
with population of around 600 people. Salim 
Bebbek comes from a family of migrants from 
Syria. Both his parents work in the local shoe 
factory.  As a public authority, which one of the 
following public statements do you find most 
appropriate to publish in a press release? 

c. On 26 March 2022, at around 2:30 pm, the police 
arrested a suspect for committing the murder of a 
14-year-old boy who was tragically found dead in the 
local park in Lécera, Zaragoza. The detained juvenile is a 
boy aged 15. The investigation is still underway.
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Particular caution should be paid when disclosing information about children 
involved in criminal proceedings. No data that would allow the identification 
of the suspect or accused child, neither directly nor indirectly, should be 
released. This includes information about the child’s parents, school, ethnicity. 
Confidentiality is also recommended as regards the identity of child victims.  
Moreover, the fact that the crime took place in a small community, poses the 
additional requirement to present only factual and limited information as 
identification of subjects is easier in smaller communities. 

1.   Does the freedom of expression allow criminal 
justice officials to post information on their 
private social media profiles regarding cases 
they are currently working on if it is a highly 
publicised case?

d. No, criminal justice officials should refrain from 
commenting on pending cases.

Quiz 2

As a general rule, public authorities should avoid posting information regarding 
criminal cases on which they work or commenting on them in private social 
media profiles or blogs, at least until the case is closed.

2.   Which of the following statements is correct?

c. Any data can be identifiable data including, but not 
limited to, personal data.

Identifiable data is all types of information that, let alone or combined, can 
directly or indirectly lead to the identification of an individual. That includes, 
but is not limited to:

•  Names 
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•  Age 
•  Ethnicity 
•  Gender 
•  City or state of residence 
•  Occupation or role 
•  Job function or title 
•  Medical records
•  Number of ID, passport, bank account, etc.
•  Email address, social media profile

3.   Does the dissemination visualisations of 
accused persons in handcuffs contributes 
affects the presumption of innocence?

 b. Yes, because it constructs a guilty image of the person.

The visual presentation of individuals with handcuffs may be impactful and 
create a negative image of ‘guilty of the crime’ that in turn undermines the 
presumption of innocence from the public perspective. The European Court of 
Human Rights has adopted a decision that considers the exposure of defendants 
in a glass box to public view through the media as “degrading treatment” and 
a violation of the right to a fair trial. At the pre-trial stage, the presentation 
of suspects and accused persons as subjects to restrictive measures may lead 
to pre-judgements in the public eye and erode the image and reputation of 
potentially innocent people. If a photo of a restrained person becomes publicly 
available, it should be at least dully anonymised.



81

4.   After a press conference on the progress of 
an investigation, journalists ask for more 
information about the case, which is receiving 
significant public attention and is extensively 
covered by the media. What would you do?

b. Assess whether such information might serve to add 
context to the press statement and send a written 
response after consulting your superior or the media 
relations officer of your institution.

In cases of high interest, the media would likely insist authorities share more 
about the case they work on. You can, by identifying the need for it, send written 
clarifications or additional information to the media. Such information can add 
context to a press statement or explain sensitive issues. Such an approach can 
be a good means of cooperation between authorities and the media.

5.   In which cases the principle that public 
authorities should not refer to suspects or 
accused persons as being guilty in public 
statements does not apply?

c. There are no exceptions to this principle.
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6.   What pictures from detention hearings and 
reviews (at the pre-trial stage) should not be 
published on institutional websites or social 
media profiles?

d. Pictures showing the face of the detained person.

7.   Which of the following statements describes the 
most appropriate behaviour of judges in highly 
publicised criminal cases?

d. Reduced media appearances and receiving minimal 
information about the public sentiment on the 
defendant’s guilt are recommended.

Directive (EU) 2016/343 on the strengthening of certain aspects of the 
presumption of innocence and of the right to be present at the trial in criminal 
proceedings, Article 4 poses the obligation to Member States and the public 
authorities, not to refer to suspects or accused persons as being guilty in public 
statements and in judicial decisions, other than those on guilt. There are no 
circumstances that waive this legal obligation, as confirmed by the European 
Court of Human Rights case law.

The principle of confidentiality is leading throughout the pre-trial stages of 
criminal proceedings unless there are circumstances provided by law that 
allow the identity of accused persons to be revealed. In this respect, publishing 
images showing the face and disclosing the identity of the detained person is 
not admissible to protect the presumption of their innocence.

Studies suggest that judges may be affected, albeit unconsciously, to rule 
according to the public expectations in highly publicised cases. Thus, judicial 
authorities should be extra cautious to sustain the impartiality of the court. 
Ideally, you should be informed only for major news and minimise your exposure 
to the media, social media and other platforms allowing discussions on the case 
between the general public. Judicial authorities shall also refrain from making 
public statements on the defendant’s guilt prior to the official announcement 
of the verdict.
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At the pre-trial stage, it is generally recognised that the identity of suspects 
and accused persons should not be disclosed. There are exceptions such as the 
involvement of a public figure. However, in all cases, the visual presentation of 
an alleged offender in a degrading manner should be avoided. That includes 
photographing them in handcuffs, prison clothes, prison cells, and in any other 
way that may attribute the perception of a criminal to them. There is existing 
case law on the matter of the ECtHR.

8.   Fill in the blank with the correct word: “Inviting 
the press to the police office to take pictures of 
an arrested person has been recognised by the 
European Court of Human Rights as “…….”?

 b. A violation of one’s right to private and family life.

9.   When reporting to the media on a criminal case 
involving a public figure as a suspect or accused 
of a minor offence, is it admissible to disclose 
their identity at the pre-trial stage?

a. Yes, because it can have a preventive effect on society  
as a whole. 

Prominent figures can be named if they serve as role models. The lives of 
popular people are as a rule more exposed due to the position they hold in 
society, in many cases by choice. It is admissible to disclose their identity when 
arrested if this serves a public discussion purpose (in cases of misuse of public 
funds, or drunk driving). You should distinguish between reporting details 
concerning famous and ‘ordinary’ people considering the consequences such 
information can have on their lives.
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10.   Select which one of the following public 
statements best meets the standards for 
disclosure of information by criminal justice 
authorities?

d. On 4 March 2021, Policia National arrested the minister 
of culture, Gloria Juarez, for misuse of public funds 
and forging official documents. The offence concerns 
misappropriation of funds in the Central Cultural Fund. 
Gloria Juarez is remanded in custody for 72 hours 
pending the investigations into alleged managerial and 
financial irregularities and forgery.

It is admissible to disclose the name of the accused person only in specific 
cases, for instance, they are public servants or public figures, and when 
the crime is of public interest like misuse of public funds. In general, it is 
not allowed to disclose identifiable data at the pre-trial stage that alone or 
combined reveals the identity of a suspect or accused person. Disclosure of 
previous criminal records should be avoided if it is not directly related to the 
case. Personal characteristics that may serve as grounds of discrimination, 
including but not limited to ethnicity, race, religion, and nationality, must not 
be mentioned. At the same time, the public should be provided with sufficient 
official information about court rulings and convicted perpetrators, especially 
for grave crimes. 
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To media

1.   Which of the following information is of  
public interest?

c. Information promoting public safety.

2.   When you have to report about a high-level 
official accused of misuse of public funds, can 
you name the person?

c. Yes, because the right to privacy is less protected when 
the person is a public figure.

Quiz 1

Public interest is often defined as “the welfare or well-being of the society”. 
Therefore, information of public interest is every piece of information that 
might protect the community. Public interest might also refer to the acts of 
public officials who make decisions concerning public resources.

The right to private life of public figures is less protected. In some case, private 
matters of public figures are considered public when this serves the public 
interest. Public officials acting in their official capacity is a matter of public 
interest.

3.   An eyewitness of an armed robbery you are 
interviewing admits they knew the suspect as a 
child when they used to bully their classmates 
in school. Would you include this part when you 
release the interview?

a. No, because it is irrelevant to the offence. Such footage 
builds a negative image of the suspect and can prejudice 
society and the justice authorities. 
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4.   It is not recommended to publish identifiable 
data about the suspect or accused person if 
their identity was not officially disclosed by  
the authorities. Which of the following data,  
in your opinion, is not identifiable and can  
be published?

a. The sex and age of the person (for example, a 37-year-
old man). 

Although you might have obtained information that appears to be true, it does 
not contribute to the objective description of the person. It is rather a fragment 
of their life, which happened long ago and is hardly related to the case you 
are reporting. Besides, presented in relation to a criminal investigation, it can 
imply guilt.

Identifiable data is any information that alone or in combination, can lead to 
the identification of the person. The more specific a piece of information is, 
the greater the chance that it, alone or taken together with other publicly 
available data, will lead to the disclosure of a person’s identity. Gender and age 
are broad categories and would hardly be sufficient to identify the person. Any 
other information, although not specific, about the personal, family, and/or 
professional status of the person narrows considerably the circle of people to 
which that person belongs, and makes their identification possible, especially if 
compared with other easily accessible public data.

5.   The police have arrested a person suspected 
of preparing a terrorist attack. You know who 
the suspect is and where they live, but none of 
this information was officially disclosed. What 
would you publish?

c. The suspect’s gender and age.
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Terrorist crimes are a matter of public interest and the public has the right to be 
informed about them. However, these crimes threaten large numbers of people, 
which is why the police often take urgent action before sufficient evidence has 
been gathered. Revealing a suspect’s identity before official information is 
obtained risks publicly stigmatising an innocent person. Mention of ethnicity 
and residence is also inappropriate because it may create unwarranted fear 
in those living in the area or set the public against a particular ethnic group. 
Gender and age are common enough characteristics that can be revealed 
without risk of negative consequences.

6.   Which photograph would you select to illustrate 
a news article about the arrest of a person 
suspected of participating in a fight in which 
two children were injured?

c. The parked police car with no identifiable faces.

7.   You receive a video showing two visibly 
underage persons fighting on the street.  
Their faces are clearly visible. If you decide  
to include the incident in your news feed,  
what would you do?

d. Inform about the incident without showing the video.

You should avoid publishing shocking crime scene views and photos of 
suspected or arrested people in handcuffs or other means of restraint or in 
severe emotional situations.

You should avoid publishing any visual material involving children no matter 
whether or not they can be identified. Children enjoy the highest degree 
of privacy because of their age and any excessive public attention on their 
personality can have long-lasting consequences on their lives.
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8.    In your view, does the following publication 
correctly refer to the arrested person:  
“A recidivist seized €100,000 from a house in 
Vienna.  
A 34-year-old resident of Grinzing has been 
detained after he stole 100,000 euros from a 
private home, the Vienna Police announced.”

c. No, the person is described as guilty, which is further 
strengthened by the mention of their previous 
convictions.

When announcing a person’s alleged affiliation with a crime, make sure to 
use neutral language observing the presumption of innocence. Mentioning 
previous arrests or convictions for similar or for completely different crimes 
creates the impression that the person is more likely to have committed the 
crime. Such details describe the person in a negative way without adding value 
to the information about the specific incident.

9.   You are covering a high-profile case involving 
a popular artist. You have access to the 
courtroom but you are not allowed to record  
the hearing. What is the most appropriate  
thing to do in such a case?

c. Take notes and write your report on them.

The publicity of trials is subject to certain rules. Photographs, video and audio 
recordings during a hearing can normally be made only with the permission of 
the judge. Make sure to respect the order in the courtroom and the privacy of 
attendees.
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Removing the news would generally violate the public’s right to know what 
happened in the past. The negative image of the person is not the result of your 
article but of the criminal proceedings that actually happened. As a journalist, 
however, it is appropriate that you follow the case to its end and report on all 
its phases in the same way. To properly inform the public, it is better to modify 
and update the already published articles instead of publishing a new one, 
because this will reduce the risk of readers not making the connection between 
the different publications.

10.   A person, who was accused of murder but 
subsequently acquitted, asks you to remove 
your articles published online during the 
proceedings. The person claims that they 
were trying to find a job and rebuild their life, 
but several employers have already rejected 
their application after coming across the 
publications about the case, which mentioned 
nothing about its outcome. What would you 
do?

b. Update the articles with information about the outcome 
of the trial.

1.   The right to information and the freedom 
of expression on the hand, and the right to 
privacy and the presumption of innocence on 
the other are often in conflict when covering 
criminal proceedings. In which of the following 
cases the right to information prevails over 
the right to privacy and you can publish the 
name of a suspect or accused person even if the 
authorities have not officially disclosed it?

c. The mayor of a small town is accused of taking bribes  
in exchange for building permits. 

Quiz 2
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2.   The authorities have not disclosed any official 
information about a case you want to cover, 
but you have learned from unofficial sources 
some details about the act and the alleged 
perpetrator. What would you publish?

b. Only information that has been verified, confirmed and 
does not include identifiable data.

It is justifiable to reveal the name of the accused when they are a public figure. 
Persons holding public office or using public resources are public figures by 
default, no matter how high a position they hold. Their friends and relatives, 
however, are not considered public figures just because they have a familial 
connection to them. An appropriate criterion to determine whether a person 
is a public figure is whether their popularity is the result of their own choice. 
Children, on the other hand, are subject to the highest degree of protection of 
their privacy and disclosure of their identity without reference to an official 
source is not appropriate.

Publishing only facts that cannot be contested in court can keep you safe from 
lawsuits. Assumptions and opinions, regardless of your pluralism, can bias the 
public and the criminal justice authorities, as well as influence the investigation.

3.   Which of the following participants in the 
criminal proceedings can be regarded as a 
source of official information about the case?

c. The prosecutor. 

The criminal justice authorities (the police, prosecutors, judges, etc.) are the 
only source of official information about criminal cases. The other participants 
in the proceedings should not be regarded as official sources, because they 
are either interested in the outcome of the case (the accused person and their 
lawyer) or bound by confidentiality rules (the witnesses and expert witnesses).
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4.   A suspected person’s lawyer asks you to 
interview their client’s child who can share new 
information about the crime in support of their 
parent’s innocence. What would you do?

c. Refuse to do the interview because it is not appropriate 
for children to be involved and publicly exposed in 
relation to criminal cases against their parents. 

You should avoid exposing children to excessive public attention, even if this 
is in the interest of their parents. The lawyer is not a public official and is 
interested in the outcome of the case, so their presence does not guarantee 
the best interest of the child. If the child has something to share about the case 
they will probably be questioned by the authorities. A second interview, this 
time for the media, may cause further negative emotions to the child.

5.   Police announce they have arrested two people 
for robbing a local store. The shop assistant 
claims that although robbers were masked, he 
believes they were members of a local gang. 
Another gang member you know tells you he 
does not know who was arrested or for what, 
but of his gang, only two persons go to this 
store because they are immigrants and this is 
the only place in town that sells products from 
their country. What will you post to cover the 
case?

c. The police arrested two people for shop robbery, vendor 
says both perpetrators are probably members of a local 
gang. 
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6.   To properly observe the presumption of 
innocence you are advised to not disclose the 
identity of the suspect or accused person before 
the authorities do so. At which point, in your 
opinion, you can reveal the person’s identity?

 b. When the trial begins because trials are public and 
the identity of the defendant is no longer subject to 
the confidentiality rules applicable to the pre-trial 
investigation.

When using different sources, it is important to correctly indicate which source 
refers to which information. Mixing information from official and unofficial 
sources can be misleading and give the impression that everything comes from 
an official source. It is also important to clearly distinguish between confirmed 
facts (arrest of two people) and unconfirmed facts (according to the vendor, 
members of a local gang), and to avoid unwarranted assumptions based solely 
on interpretations (possibly immigrants).   

The presumption of innocence applies until the accused is found guilty by a 
court decision. Until that time, the accused should not be described as guilty. 
This, however, does not mean that their identity could not be disclosed until 
the case is closed. The publicity of the trial means that members of the public 
and the media have the opportunity to attend the trial and report what they 
have observed, including the identity of the defendant. 
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7.   Would you publish the following:  
“Despite the police have not named the 
suspected persons yet, three witnesses 
confirmed that the lady was killed by two local 
youngsters named Steven and Danny”?

c. No, because observing the presumption of innocence 
the two should not be declared guilty before  
the court does. 

The statement does not respect the presumption of innocence and should not 
be published. Mentioning the persons’ names in combination with indications 
about their age and place of residence (“local youngsters”) may lead to their 
identification. 

8.   Which of the following statements properly 
present the information that a man is accused 
of drunk driving and causing a serious  
traffic incident?

b. Sanja Radic, 37, goes to court for causing a serious 
incident after using alcohol.

When reporting about a trial, you should use non-biased language and avoid 
implying guilt, emphasising the persons’ ethnicity, or unnecessarily naming 
other members of their family who are not directly involved in the proceedings.
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9.   During the trial at what stage it is appropriate 
to ask the judge what the sentence will be?

d. You cannot ask the judge about the outcome of the case 
before the passing of the sentence because you will 
breach the presumption of the defendant’s innocence.

10.   A criminal trial of high interest ends up with 
acquittal. What would be the most appropriate 
way to cover the news?

a. Inform about the outcome, including the motives for the 
acquittal, and make a recap of the entire case together 
with the popular versions that circulated in the public 
space. 

Judges should not comment publicly on the possible outcome of a case before 
they have delivered their final decision. Even if such comments have been made 
you have learned about them, this information should not be made public as it 
would violate the presumption of innocence of the accused, which extends to 
the formal passing of the sentence. 

It is recommended to report on the outcome of a criminal case in as much detail 
as the other stages of the proceedings have been covered. At this phase, versions 
can be freely commented on without concerns that they might influence the 
trial. However, make sure to clearly distinguish between versions that appeared 
not to be true and the actual sequences of events. In order to fulfil the media’s 
main responsibility to inform the public, you should summarise the entire case 
so that future readers can obtain the entire information at one place.
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It is recommended to report on the outcome of a criminal case in as much detail 
as the other stages of the proceedings have been covered. At this phase, versions 
can be freely commented on without concerns that they might influence the 
trial. However, make sure to clearly distinguish between versions that appeared 
not to be true and the actual sequences of events. In order to fulfil the media’s 
main responsibility to inform the public, you should summarise the entire case 
so that future readers can obtain the entire information at one place.

10.   A criminal trial of high interest ends up with 
acquittal. What would be the most appropriate 
way to cover the news?

a. Inform about the outcome, including the motives for the 
acquittal, and make a recap of the entire case together 
with the popular versions that circulated in the public 
space. 
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