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introduction

Approximately nine million people are the subjects of criminal justice proceedings every 
year in the EU. A significant proportion of these individuals are not found guilty at the 
end of the proceedings or are convicted and sentenced to non-custodial sanctions. All 
of these people, whether finally convicted or not, remain in their communities and are 
expected to continue living in the same manner as before the criminal proceedings.

Despite the obligation of criminal justice authorities to observe the presumption of 
innocence, suspects and accused are often subjected to certain restrictions and 
consequences in the course of the proceedings, which affect their personal or social 
lives. All of these restrictions, despite having their legitimate purposes (to facilitate the 
investigation, to prevent absconding or re-offending, to protect the victim), practically 
place those, on whom they are applied, in an unequal position compared to other 
members of the society.

This impact of criminal proceedings on the suspects and accused is often neglected by 
the criminal justice authorities, who tend to focus on the progress and outcome of the 
investigation rather than on its potentially harmful effect on the suspects and accused. 
Moreover, this effect may have long-term implications after the proceedings are over and, 
in some cases, it may take years for the suspect or accused to recover, especially if no 
imprisonment is involved and the person remains in his/her usual social environment.

This handbook is composed of two main parts. The first part presents, in a brief and 
systematic manner, the most common negative consequences of criminal proceedings for 
suspects and accused. It reviews, in separate chapters, the main factors that shape 
people’s personal and social lives (family, work, education, social environment, etc.), 
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explaining both their relevance for the personal and social development of the individual 
and the way in which criminal proceedings can affect them. To link theory and practice, 
the handbook also includes short descriptions of real cases selected from the relevant 
case law. In each chapter, there are summaries of two court decisions: one, in which 
the respective factor was taken into account by the competent criminal justice authority, 
and one, in which it was disregarded. Finally, for each chapter there is a list of references 
to additional reading materials that offer a more in-depth analysis of the topic.

The second part of the handbook offers a questionnaire which assesses the impact of 
criminal proceedings on the personal and social situation of the suspect or accused. The 
questionnaire is intended for criminal justice authorities, who are authorised to take 
decisions directly affecting the situation of the suspect or accused. Its purpose is to 
enable these authorities, before making such a decision, to assess its potential effect on 
the life of the accused. Questions are selected and formulated in a way that will make 
it as easy as possible for the authority to answer them, complete the questionnaire and 
calculate and interpret the result.

Overall, the handbook is designed to assist criminal justice authorities in observing the 
presumption of innocence in criminal proceedings by offering synthesised information 
about the impact of criminal proceedings on suspects and accused and an easy-to-use 
tool for its assessment in practice.



fAmilY

WHAT DOES IT MEAN?

The family of the suspect or the accused is the group of people with whom he/she is 
related by blood, marriage or adoption, and has a shared commitment to the mutual 
relationship. The immediate family may include the person’s spouse, parents, brothers, 
sisters, sons and daughters. The extended family may include the grandparents, aunts, 
uncles, cousins, nephews, nieces, and siblings-in-law. The suspect or accused can have 
different relationships with the members of his/her family. He/she may live together with 
some of them and maintain regular contacts with others.

WHY IS IT IMPORTANT?

The family is considered a key influence in an individual’s life, introducing relationships 
that teach respect, trust, support, and other core values. For the family members of the 
suspect or accused, a strong family structure allows positive development and the 
understanding of reliance on one another, as with a child depending on their parent or 
older sibling. To the suspect or accused, family is an important source of motivation, trust, 
respect, support, and can ensure positive learning and growth. Of additional importance 
is the sense of belonging that a family structure provides. This could allow the suspect 
or accused not only to feel included, but also foster responsibility for his/her actions.
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HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

Criminal proceedings can have a serious impact on the family of the suspect or accused. 
Distrust and estrangement between partners, separation, divorce and broken family ties 
are often reported as consequences of criminal prosecution. 

Members of the defendant’s family may become directly involved in the proceedings. 
They can be questioned as witnesses, asked to participate in certain investigative actions, 
or summoned to court hearings. Family members are also those who will deal with the 
defendant’s emotional condition, which can worsen in the course of the proceedings.

The restrictive measures, imposed on the suspect or accused as part of the proceedings, 
can also have a negative impact on his/her family ties. The way in which the defendant 
is accustomed to communicating with his/her family may be disrupted. This is particularly 
relevant when the person is detained in custody, in which case any contacts between 
him/her and his/her family will only be possible if they take place in full compliance 
with the applicable rules and procedures of detention. Contacts with detainees (visits, 
phone calls, correspondence) are usually subject to serious restrictions in terms of time 
and duration. The remote location of the place of detention requiring visitors to travel, 
the visiting hours that might coincide with the visitors’ working time, and the restrictive 
access rules specifying, for example, a maximum number of visitors per detainee, are 
additional factors that might discourage or even prevent some family members from 
visiting the defendant regularly. 

Apart from detention, other measures, which somehow affect the defendant’s freedom 
of movement, may also have an impact on his/her family. If placed under house arrest 
or a travel ban, the suspect or accused would need permission to accompany his/her 
family when they visit certain locations. Permission would also be needed if the 
defendant wants to visit family members who live outside his/her home or place of 
residence. 

Measures restricting the freedom of movement often deprive the defendant of the 
opportunity to personally take part in some activities within the family. This, in turn, can 
lead to a change in the usual division of responsibilities among the family members, and 
the transfer of some tasks previously performed by the defendant to other members of 
his/her family, whose freedom of movement is not restricted.

Even the least restrictive measures, like electronic monitoring or the obligation to regularly 
report to a police station, can affect the defendant’s family and disturb his/her family ties. 

WHAT DO YOU NEED TO CHECk?

•	 How big is the immediate family of the suspect or accused?

•	 Which are the family members with whom the suspect or accused lives with?

•	 Which are the family members with whom the suspect or accused regularly meets?

•	 Which are the family members with whom the suspect or accused often talks by 
phone or other means of communication?
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•	 What are the responsibilities of the suspect or accused within his/her family?

•	 How frequently does the suspect or accused communicate with these family 
members?

•	 To what extent will the measures, which will be applied on the suspect or accused 
during the proceedings, affect his/her relations with the family?

WHAT DOES THE COURT SAY?

A man was accused of stealing a car. At the beginning of the 
investigation, he was detained, but soon after that he asked the 
court to replace detention with a more lenient measure which 
would allow him to help his wife in taking care of their new-born 
child. The public prosecutor objected, arguing that the defendant 
had several previous convictions and was therefore posing a 
threat to the society. The defendant explained that he had a 

new-born child and it was difficult for his wife to take care for the baby alone. He 
also told the court that he was planning on finding himself a job, which would 
allow him to financially support his family. The court decided to release the 
defendant from detention and to place him under mandatory reporting (a ban to 
leave his place of residence without permission), justifying its decision by the need 
of the accused to take care of his family and assessing this need as a ‘factor, which 
would have a positive effect on the defendant and would motivate him not to 
abscond or commit another crime’.

A man was accused of fraud and placed in detention, which, 
after three months, was replaced with house arrest. Two months 
later, the defendant applied for another change, asking for a more 
lenient measure, which would allow him to better take care of 
his family. The defendant was living with his girlfriend and their 
small child, while his girlfriend was also pregnant with their 
second child. Since the woman was not feeling well and her 

doctor had advised her to stay in bed, the defendant was the only one who could 
take care of the family (take the child to kindergarten or go to the pharmacy or 
the grocery), but was not able to do so, because he needed permission to leave 
their home. The defendant was also concerned that he would not be allowed to 
accompany his girlfriend to the hospital for the birth of their child. The court 
dismissed the defendant’s request, stating that his girlfriend was already pregnant 
when the alleged offence was committed, and this fact had not prevented him from 
becoming involved in criminal activities.
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WHAT DOES IT MEAN?

The home can be defined as the place where the suspect or accused lives, in terms of 
a village, city, or country, or his/her permanent residency in terms of a house, apartment, 
trailer park, or other form of shelter. Alternatively, it may be understood as a household 
setting in which an individual is either a member of a family or lives independently. As 
such, it could be seen as a physical location or a broader philosophical concept of a 
place, which provides the suspect or accused with a sense of comfort, support, and 
escape, or a place to relax. 

WHY IS IT IMPORTANT?

The importance of the home is multi-faceted when considering an individual prior to 
committing an illegal act, a suspect or accused prior to trial, or a suspect or accused 
following incarceration. In all these cases, the home may have a direct effect on the 
individuals’ life, which may positively or negatively affect their behaviour and, therefore, 
the likelihood of involvement in the criminal justice system. As such, the home may 
provide comfort, support, an escape, or a place to relax and practice self-reflection to 
promote personal growth and development. Alternatively, it may be a source of negative 
emotions if located in bad neighbourhoods, surrounding negatively influential people, and 
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can also be affected by factors such as domestic violence or abandonment, for example. 
Thus, the home can affect an individual’s physical and psychological wellbeing, which 
may directly correlate to behaviour prior to criminality, or following criminality and 
possible reintegration.

HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

Like with the family of the suspect or accused, criminal proceedings can greatly affect 
the home of such an individual. In terms of the emotional security that such a place 
provides, criminal proceedings could affect the behaviour and emotions of the individual, 
which may have a directly negative effect on the relationships with others in the 
household, resulting in a ‘broken home’ scenario which affects psychological wellbeing 
and behaviour. 

The most serious impact on the links of the accused with his/her home is detention. 
Upon detention, the defendant is completely deprived of the opportunity to live in, visit, 
or take care of his/her own home. When a person is detained, all activities related to 
the maintenance of his/her accommodation need to be taken by other persons. These 
might be the other persons living in the same place, or third parties if the accused lives 
alone. In some cases, prolonged detention may also entail additional costs for the 
accused in connection with the maintenance of the accommodation, especially if there 
are no other persons living there in that period. If the accommodation remains 
uninhabitable for a long period of time, there is also the danger that it will become an 
object of attack.

Criminal proceedings may lead to a risk for the suspect or accused of losing his/her 
home. This is particularly relevant for persons who do not own the property where they 
live, but are accommodated there on a certain legal basis. In such cases, criminal 
prosecution can prevent the suspect or accused from fulfilling certain obligations, which 
in turn can disqualify them as legitimate users of the accommodation. For example, if 
the suspect or accused is a student living in a student hostel, or an employee using 
accommodation provided by the employer, but has to interrupt his/her education or 
leave his/her job as a consequence of the proceedings, he/she will also lose his/her 
right to live in the respective housing. If a person lives in public or social housing, the 
criminal proceedings against him/her can make them ineligible for such housing. Similarly, 
if the person lives on rent, the proceedings against him/her may be the reason for the 
termination of the rental contract. If the defendant’s home is mortgaged and the criminal 
proceedings obstruct his/her ability to regularly repay his/her debt, this can also lead to 
the loss of the accommodation.

Alternatively, criminal proceedings could affect the ability of the suspect or the accused 
to obtain housing and create a home because of various factors. Among these are 
financial insecurities leading to the inability to afford a home, only being able to afford 
a home in bad neighbourhoods, which additionally contributes to the individual’s 
difficulty of escaping criminality. Moreover, he/she could face a lack of basic comforts 
such as furniture, may face eviction due to discrimination and bias or financial insecurity, 
and may be faced with homelessness. 
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WHAT DO YOU NEED TO CHECk?

•	 Where does the suspect or accused currently live?

•	 Does the suspect or accused live alone or with other people? Who are these people?

•	 Does the suspect or accused own the place where he/she lives? If no, on what legal 
grounds does he/she live there?

•	 What are the suspect’s or accused’s responsibilities in relation to his/her home and 
are they shared with other persons? 

•	 Will the suspect or accused be able to live in his/her home during the criminal 
proceedings? If no, will he/she be able to visit his/her home during the proceedings?

•	 What are the chances of the suspect or accused losing his/her home as a 
consequence of the criminal proceedings?

WHAT DOES THE COURT SAY?

A man was accused of possessing narcotic drugs and placed in 
detention. Two months later he applied to the court asking for 
a more lenient measure (house arrest or bail), because he 
suffered from asthma and, in addition to that, his girlfriend was 
pregnant and was expecting a baby in two months. The 
prosecutor objected to the house arrest option, arguing that if 
the measure was to be served at the woman’s home, there was 

a risk that she would not accept the defendant into her house; and if the measure 
was going to be served at the defendant’s own home, he would need to leave in 
order to visit his girlfriend. The court disregarded the public prosecutor’s arguments, 
released the defendant and placed him under house arrest at his own home.

A man was accused of a sexual offence and detained in custody. 
Four months later he applied to the court asking for a more 
lenient measure (house arrest or bail). He told the court that he 
was living with his grandmother, his father and his father’s 
girlfriend, he was taking care of his grandmother, who was very 
ill, and he and his relatives were ready to pay for a hotel room, 
where he could be placed under house arrest. The public 

prosecutor argued that the defendant had changed his place of residence several 
times and never lived in his grandmother’s home. The court decided that detention 
was no longer necessary and released the defendant under bail, dismissing the 
option of house arrest, because the defendant was not able to prove that he had 
a permanent home where he could serve this measure.
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WHAT DOES IT MEAN?

Community is the group of people forming a social unit, who live in the same place or 
who share a common characteristic. These could include shared norms or values, religion, 
or identity. Moreover, the community acts to facilitate social cohesion, and can be seen 
as a mechanism for accountability, whereby members are held to account for their 
actions which further promotes a sense of cohesion and trust. Importantly, the 
community, with its location and members, can also be very influential on an individual’s 
behaviour and culture of crime. Namely, a good community support structure and 
positive surrounding environment will be a deterrent to criminal behaviour, as opposed 
to neighbourhoods with a prevalent criminal culture.

WHY IS IT IMPORTANT?

Just as with family and home, the importance of community lies with its potential to 
influence an individual’s behaviour. Positively, community may provide support, unity, a 
sense of belonging, and general social inclusion and can teach responsibility through the 
care for members within this community structure who may not share a direct 
relationship with an individual. By contrast, the opposite would be true in a negative 
community setting. An additional factor of importance is the idea that the community 
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may serve as a mechanism for supporting community-based justice systems as an 
alternative to incarceration. Thereby, forms of restorative justice, for example, provide an 
increasingly positive atmosphere for development and rehabilitation.

HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

Due to the influential nature of the community, criminal proceedings also have an effect 
on how the community perceives an individual who is a suspect or accused. Criminal 
proceedings would bring to light any criminal behaviour of a suspect or accused, which 
could lead to judgment and discrimination from the community, thereby possibly leading 
to social exclusion, depression, and even potential recidivism. This would especially be 
the case if the suspect or accused comes from a strong and positive community 
background. At the same time, the community may be, and often is, expected to support 
the suspect or accused through their rehabilitation process, particularly if community-
based justice is in place as an alternative to incarceration.

The impact of criminal prosecution on the relations of the suspect or accused within the 
community mostly depends on the extent to which the community is aware of the criminal 
proceedings against him/her. Apart from the cases where information is disclosed through 
the media, there are other channels through which the community learns of such events. 
It is common practice, for example, that police or investigative authorities inform persons 
within the community (neighbours, colleagues) about the aim of their visit upon arrival, 
especially if the suspect or accused is not informed in advance about their visit and is not 
there to meet them. In many such cases, the police may even leave a message for the 
suspect or accused to the other persons present, or place a note within the premises 
where it may be seen by others. Very often, such communication contains enough 
information to conclude that the person is sought in relation to criminal proceedings. 

The effect on the community is even stronger when the person is detained in the 
presence of other individuals. There are many cases where suspects or accused are 
arrested at their workplace or another public place in the presence of neighbours, 
colleagues, or other persons that know them.

Persons from the community of the suspect or accused can also learn about the criminal 
proceedings as a consequence of their direct involvement in the investigation, if they are 
questioned as witnesses or asked to take part in other investigative actions. The 
prolonged absence of the accused, without a reasonable explanation, may also cause 
suspicion among colleagues, neighbours or other people with whom he/she normally 
communicates.

The usual effect of criminal proceedings on the relations of the suspect or accused with 
his/her community is a damaged reputation, loss of confidence and reduced social 
contacts. These consequences, however, often affect not only the defendant but also the 
members of his/her family, including children, who may become targets of hostile or 
offensive attitudes from neighbours, colleagues or classmates. In some extreme cases, the 
suspect or accused and his/her family may even be forced to leave, temporarily or 
permanently, their place of residence to avoid disrespectful treatment from the 
community. 
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WHAT DO YOU NEED TO CHECk?

•	 Where does the suspect or accused reside? 

•	 How influential does the community appear with regard to the suspect or accused?

•	 Does the suspect or accused show signs of strong ties to his/her community?

•	 Does the suspect or accused perceive themselves as a member of his/her community?

•	 How does the suspect or accused interact or communicate with his/her community, 
and how would criminal proceedings change this?

•	 Will the suspect or accused re-integrate easily into the community after the 
proceedings, or will there be a risk social exclusion?

WHAT DOES THE COURT SAY?

A man was accused of assault which had led to light bodily 
injuries. The case lasted approximately two and a half years, and 
ended with an acquittal. The defendant applied for compensation, 
claiming that the case became known to his neighbours, who 
were openly discussing it in his and his pregnant wife’s presence. 
The family had to leave and move their home to another 
location. Later, they returned to the city, but moved into an 

apartment in another neighbourhood. According to the defendant, even after the 
case was closed, they no longer felt safe at their previous home and never 
re-established their links with their neighbours and friends. The court concluded that 
the damages suffered by the defendant were heavier than the usual consequences 
of a criminal case and awarded a compensation of 2,500 Euro. 

A man was accused of burglary and placed under mandatory 
reporting (a ban to leave one’s place of residence without 
permission). The proceedings lasted almost nine years and ended 
with an acquittal. The defendant applied for compensation, 
claiming that, among other things, his neighbours and friends 
began to avoid him, and his girlfriend ended their relationship. 
The court found the application justified in terms of all other 

damages claimed, but did not accept the arguments in relation to the defendant’s 
relationship with his neighbours and friends. According to the court, since the 
defendant was not detained and there was no disclosure of information, the 
worsening of his relationship with neighbours and friends could not be considered 
a direct consequence of the proceedings.
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children

WHAT DOES IT MEAN?

Biologically, a small child is an individual who is in the early stages of their development, 
up to the age of 13, at which point the child transitions into adolescence. Legally, a 
child refers to a minor below the age of majority, which is the age determined by law 
at which point the individual obtains legal control of their person. A child also presents 
a relationship between that individual and his/her parents, guardians, foster parents, or 
other authoritative individual responsible for their care. It thereby also represents 
dependency, and becomes an important consideration if those responsible for small 
children are involved in the criminal justice system. 

WHY IS IT IMPORTANT?

Aside from the importance of small children in teaching responsibility and providing a 
sense of purpose for individuals responsible for their care, they also require various 
considerations. Some examples include education, poverty, the effects of dysfunctional 
families, or the effects of being raised by parents versus foster care. Ultimately, and in 
line with the considerations surrounding suspects or accused, the importance of small 
children lies in the considerations that need to be made for their well-being, as such 
considerations inadvertently affect the behaviours and actions of the suspect or accused.
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HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

The predominant effect that criminal proceedings will have on small children is on their 
physical and psychological well-being of having a parent or guardian enter the criminal 
justice system. This is due to the fact that the absence of a parent or guardian will 
affect the development of the small child if he/she is unable to support and provide 
care for the child, which is especially the case if the small child is only under the care 
of one individual. In addition, if the suspect or accused has entered into criminal 
proceedings for acts committed domestically or against the small child, the child will 
face further difficulties with possible involvement in the proceedings. This could cause 
stress, self-alienation or isolation, and possibly hatred and distrust in the criminal justice 
proceedings if the child views the system as having ‘taken away’ their parent or guardian. 
This may lead to future distress and/or criminal behaviour.

In most cases, criminal proceedings affect, in one way or another, the relationship 
between the suspect or accused and his/her children. Even if the defendant has not 
been placed under serious restrictive measures that would affect his/her communication 
with the children, the very fact that the child knows that his/her parent is accused of 
committing a crime can be traumatic. There are many ways in which the child can learn 
about the criminal proceedings against his/her parent: from the police or the investigative 
bodies (especially if the child is questioned as a witness or has witnessed certain 
procedural actions undertaken against their parent), from other family members or 
relatives, from neighbours, classmates or other acquaintances, or from the media. In many 
of these cases, in addition to the child’s personal perceptions, hostility in the environment 
in which they usually reside (kindergarten, school, games with neighbours’ or friendly 
families’ children) can have an additional negative effect.

National legislation provide for various measures with regard to the children of suspects 
and accused, especially when the criminal proceedings, in some way or another, obstruct 
or restrict their ability to take care for their children. When heavier restrictive measures 
are applied, such as detention, child care is usually taken over by the other parent, 
relatives or, as a last resort, by a foster family or a specialised service for children at 
risk. This can in many cases affect the development of the child, especially if the parent 
cannot take care of him/her for a longer period of time. In addition, there is always 
the risk of alienation, depression and other negative emotions both against the accused 
and against the other people and institutions involved in the process.

When the suspect or accused is detained, children may also experience the traumatic 
effect of visiting detention facilities, especially when there are no separate premises 
adapted for meetings with children, and the children have to witness the poor living 
conditions and depressing atmosphere typical of these places. This effect may be stronger 
when the defendant is detained away from home and the children have to travel long 
distances to visit him/her. 
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WHAT DO YOU NEED TO CHECk?

•	 Does the suspect or accused have children? If yes, how old are they?

•	 Do the children have a close relationship with the suspect or accused?

•	 Is the suspect or accused the only individual responsible for the children? If no, who 
are the other responsible individuals? 

•	 Will the criminal proceedings restrict the ability of the suspect or accused to take 
care of his/her children? If yes, who will replace him/her (relatives, foster family, 
specialised service)?

•	 Does the child have any special needs which must be considered?

WHAT DOES THE COURT SAY?

A woman was accused of possessing narcotic drugs and the 
public prosecutor investigating the case requested the court to 
place her in detention as a measure against re-offending. The 
defendant’s lawyer objected that the defendant was taking care 
of her 2-year old child, and although her parents were living with 
her and were helping her in raising the child, both of them were 
working and were not available during the day. The father of the 

child, who was living in another house close to the defendant’s home, was also 
working and not able to properly take care of the child. Despite these arguments, 
the public prosecutor insisted that the defendant should be detained and that her 
parents and the father can take care of the small child during her absence. After 
examining the case, the court concluded that the public prosecutor’s request was 
unjustified, and placed the defendant under house arrest. 

A man was accused of misappropriating more than 300,000 Euro 
from the bank account of his client. The police released the 
defendant on a 5,000 Euro bail, but he filed a request to the 
court asking for the bail to be either replaced by mandatory 
reporting (a ban to leave one’s place of residence without 
permission) or, alternatively, decreased down to 250 Euro. He 
justified his request on the basis that that he was taking care of 

three small children (under 14 years old) and his wife had no regular income. After 
examining the case the court decided to dismiss the defendant’s request with the 
argument that the defendant was not taking care of his children alone, but was 
sharing this responsibility with his wife, despite the fact that she was not receiving 
any regular income. The court also noted that the defendant should have considered 
his parental responsibilities before getting involved in the alleged offence and that, 
although it was true that the children needed their father, his actions were not setting 
a positive example, and instead could negatively impact his children’s future. 
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dependAnts

WHAT DOES IT MEAN?

Dependants are those persons who rely on another for their personal care or for factors 
such as financial support, which further provides for education, accommodation, or basic 
needs such as food and clothing. In most cases, the dependants are family members, 
but can generally include individuals such as children, spouses, elderly parents or other 
relatives, or persons with disabilities under the care of an individual. Importantly, the 
relationship between the responsible body and the dependant is not relevant in 
establishing dependency.

WHY IS IT IMPORTANT?

The importance of dependants lies in their reliance on another individual, whereby this 
reliance creates a sense of responsibility for the responsible person and thereby may act 
as a deterrent to criminal behaviour. Moreover, the relationship between dependants and 
their responsible bodies is such that any circumstances on one will have a direct effect 
on the other. Namely, if the dependant faces negative circumstances, such as health 
problems or bullying for example, the responsible body will be required to deal with 
these circumstances. This could create financial strain, stress, or lead to other negative 
consequences. Similarly, if the responsible body faces negative circumstances, such as 
losing a job or facing criminal proceedings, this too will have a direct negative effect on 
the dependant.
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HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

Criminal proceedings can affect the dependant by temporarily or permanently removing 
the individual responsible for the care and support of the dependant, which may have 
a direct detrimental effect. This would be particularly the case if the dependant cannot 
help themselves due to a medical or mental condition or disability, and is even 
heightened in the case of children who, under most circumstances, require parental 
assistance. Alternatively, criminal proceedings on a suspect or accused may require the 
other spouse or responsible body in the family structure to take over the duties and 
responsibilities of two persons. This would result in emotional, financial, and physical 
strain.

From an economic point of view, criminal proceedings can affect the resources the 
defendant has to take due care of his/her dependants. If, as a result of the proceedings 
or the restrictive measures imposed on the suspect or accused, his/her financial situation 
deteriorates, it will also directly affect the way, in which he/she takes care of such 
persons. Very often, criminal proceedings reduce the income of the suspect or the 
accused (for example, if he/she is permanently or temporarily dismissed from work) or 
increase their costs (for example, if he/she has to deposit a bail). Although in most cases 
this financial change is temporary, and after the proceedings the suspect or accused may 
recover part of these funds, he/she will be deprived of them during the proceedings, 
hence he/she will not be able to use them to take care of his/her dependants.

Restrictive measures affecting the freedom of movement of the suspect or accused can 
also affect the way he/she takes care of his/her dependants. In many cases, the care 
of such persons requires the physical presence of the responsible person. More restrictive 
measures, such as detention, practically eliminate or severely restrict this physical 
presence, which in many cases would disable the defendant from taking due care. Even 
if the suspect or accused is placed under house arrest and his/her dependants live in 
the same place, the restrictions on leaving this place without permission (and the time 
necessary to obtain such permission) will often prevent him/her from responding to some 
of his/her dependants’ needs, especially in urgent cases. The inability of the suspect or 
accused to accompany his/her dependants when they need to go somewhere and cannot 
do so alone, is a consequence of most measures restricting the freedom of movement, 
including more lenient ones such as the prohibition of visiting certain places, travel or 
residence bans, etc.

Lastly, criminal proceedings, and seeing their carer in such a situation, can have a 
psychological effect on the dependant. This is particularly relevant in cases in which 
there is a strong bond between the responsible person and the dependant, such as that 
between children and their parents. 

WHAT DO YOU NEED TO CHECk?

•	 Are there any persons who are dependent on the suspect or accused? If yes, who 
are these persons?

•	 How is the suspect or accused taking care of his/her dependants?
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•	 Is this responsibility shared between the suspect or accused and other persons? If 
yes, who are these persons and what is the division of responsibilities?

•	 Will the suspect or accused be able to retain responsibility and care for his/her 
dependents during the proceedings? If no, are there alternative carers who can take 
over the responsibilities of the suspect or accused?

•	 Do any of the dependants of the suspect or accused suffer from extraordinary 
circumstances (serious medical condition, disability)?

WHAT DOES THE COURT SAY?

HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

Criminal proceedings can affect the dependant by temporarily or permanently removing 
the individual responsible for the care and support of the dependant, which may have 
a direct detrimental effect. This would be particularly the case if the dependant cannot 
help themselves due to a medical or mental condition or disability, and is even 
heightened in the case of children who, under most circumstances, require parental 
assistance. Alternatively, criminal proceedings on a suspect or accused may require the 
other spouse or responsible body in the family structure to take over the duties and 
responsibilities of two persons. This would result in emotional, financial, and physical 
strain.

From an economic point of view, criminal proceedings can affect the resources the 
defendant has to take due care of his/her dependants. If, as a result of the proceedings 
or the restrictive measures imposed on the suspect or accused, his/her financial situation 
deteriorates, it will also directly affect the way, in which he/she takes care of such 
persons. Very often, criminal proceedings reduce the income of the suspect or the 
accused (for example, if he/she is permanently or temporarily dismissed from work) or 
increase their costs (for example, if he/she has to deposit a bail). Although in most cases 
this financial change is temporary, and after the proceedings the suspect or accused may 
recover part of these funds, he/she will be deprived of them during the proceedings, 
hence he/she will not be able to use them to take care of his/her dependants.

Restrictive measures affecting the freedom of movement of the suspect or accused can 
also affect the way he/she takes care of his/her dependants. In many cases, the care 
of such persons requires the physical presence of the responsible person. More restrictive 
measures, such as detention, practically eliminate or severely restrict this physical 
presence, which in many cases would disable the defendant from taking due care. Even 
if the suspect or accused is placed under house arrest and his/her dependants live in 
the same place, the restrictions on leaving this place without permission (and the time 
necessary to obtain such permission) will often prevent him/her from responding to some 
of his/her dependants’ needs, especially in urgent cases. The inability of the suspect or 
accused to accompany his/her dependants when they need to go somewhere and cannot 
do so alone, is a consequence of most measures restricting the freedom of movement, 
including more lenient ones such as the prohibition of visiting certain places, travel or 
residence bans, etc.

Lastly, criminal proceedings, and seeing their carer in such a situation, can have a 
psychological effect on the dependant. This is particularly relevant in cases in which 
there is a strong bond between the responsible person and the dependant, such as that 
between children and their parents. 

WHAT DO YOU NEED TO CHECk?

•	 Are there any persons who are dependent on the suspect or accused? If yes, who 
are these persons?

•	 How is the suspect or accused taking care of his/her dependants?

A 70-year old man was accused of murdering his son. The police 
initially placed him under mandatory reporting (a ban to leave 
one’s place of residence without permission), but the public 
prosecutor asked the court to replace this measure with 
detention. The defendant argued that he was the only person 
caring for his wife (suffering from ischemic disease), his wife’s 
89-year old mother, and his own granddaughter (the 7-month old 

child of his murdered son). His wife’s other relatives were all living abroad and were 
not able to provide support. After the incident, the defendant continued to care for 
his granddaughter, who was accommodated in his family by the child protection 
authorities. The defendant also shared his concerns that his wife might not be able 
to care for the child alone, which could result in the child being sent to a foster 
family. The court accepted these arguments and rejected the public prosecutor’s 
request for detention. 

A man was accused of production and distribution of narcotic 
drugs and detained in custody. After spending six months in 
detention, he applied to the court asking for a more lenient 
measure, which would allow him to take care of his disabled 
child. The child was diagnosed with cerebral palsy and was 
enrolled in a specialised school. After the defendant was 
detained, his parents were caring for his child, because his wife 

was working abroad in order to finance the expensive medical treatment. The 
defendant also explained that his parents were 80 years old and it was physically 
difficult for them to take care of the child. The public prosecutor objected to the 
request, arguing that the defendant was aware of his child’s impairment when he 
committed the alleged offence and his child’s condition did not prevent him from 
involvement in criminal activity. The court dismissed the defendant’s request with 
the argument that the child was never left without care, and his condition was not 
such that would make the defendant the only possible person to provide that care.
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emploYment

WHAT DOES IT MEAN?

Employment is the relationship between an employer and employee whereby the 
employee is an individual receiving a payment for work that he/she conducts at a given 
place for a set period of time, where he/she is required to fulfil certain tasks or duties. 
Such work can be either permanent or temporary, part-time or full-time. It can also take 
the form of self-employment where an individual independently promotes their work and 
services. Moreover, employment may require a set working time, mandatory work 
presence, a certain level of qualification or professional skills, or travel-related obligations.

WHY IS IT IMPORTANT?

Employment is an important direct means to an income, which serves the purpose of 
supporting basic needs, such as providing food, accommodation, healthcare, and 
sustaining a living for the individual and/or his/her family. Additionally, it can be 
perceived as a social status in providing security and certainty, while also providing a 
sense of achievement and the desire to succeed and meet goals. This could deter 
criminal behaviour. In the case of suspects and accused, it also allows for practising 
responsibility, thereby counteracting tendencies to resort to criminal behaviour during the 
proceedings.
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HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

The effect that criminal proceedings will or may have on the employment status of the 
suspect or the accused is substantial. If the person is not employed, the proceedings 
can significantly limit his/her job opportunities. When applying for a job, the suspect or 
accused will usually be asked to disclose any convictions or pending proceedings against 
him/her, which may have a very negative effect on his/her potential for employment. 
Even in the event of no convictions, the defendant may face discrimination and bias 
from public assumptions on the reasons for him/her facing criminal proceedings in the 
first place. In direct relation to employment, he/she will either not obtain a job or will 
obtain a low-income and likely unfulfilling job, resulting in little to no income, thereby 
decreasing his/her standard of living which ultimately may lead to recidivism.

Alternatively, if a suspect or accused is employed at the time of criminal proceedings, 
he/she may be unable to attend their work place, fulfil duties, and may face termination 
of their employment. This would result in no income, unlikely future employment, 
depression or stress, and potential resort to crime as a means of supporting himself/
herself or his/her family. This scenario is possible when, as a result of the proceedings 
against him/her, the suspect or accused is prevented, in one way or another from 
performing his/her duties. This is most likely to occur when the defendant has been 
subject to measures restricting his/her free movement. Detainees and persons under 
house arrest are virtually deprived of the opportunity to attend their workplace, which 
in most cases makes it impossible for them to carry out their duties. Even when the 
accused has the opportunity to work remotely, such measures severely restrict the 
possibility of contact with the outside world, which also questions the extent to which 
they can fully and timely perform their tasks. In the case of more lenient coercive 
measures, this effect largely depends on the nature and dynamics of the work for which 
the suspect or accused is employed. A travel ban, for example, would have a greater 
impact on defendants whose work involves frequent travel, and would have insignificant 
to no impact on others whose duties are not related to leaving the workplace.

There are also measures that can directly prevent the suspect or accused from performing 
his/her work. In most jurisdictions, suspects and accused can be temporarily suspended 
from work during the proceedings, especially if they are charged with committing an 
offence directly related to their work. There are also measures that affect specific rights 
of the suspect or accused without which he/she cannot continue to effectively perform 
his/her duties. For example, if the driving license or firearms license of the accused is 
revoked, and the possession of such a license is among the mandatory requirements for 
the job (for example when the person works as a driver or a security guard), he/she 
will automatically become ineligible for the job.

WHAT DO YOU NEED TO CHECk?
•	 Is the suspect or accused employed? If yes, what are his/her main work-related 

obligations?

•	 Does the suspect or accused have previous convictions which may further affect his/
her employment success?
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•	 Does the suspect or accused have a good employment track record?

•	 Would criminal proceedings bar the suspect or accused from performing responsibilities 
related to their employment?

•	 Would criminal proceedings affect the suspect’s or accused’s chances of future 
employment?

•	 Are there alternative employment options available to the suspect or accused?

WHAT DOES THE COURT SAY?

A man was accused of theft and detained in custody. One month 
later he applied to the court requesting a more lenient measure, 
explaining that he had found himself a job, which would prevent 
him from re-offending. The court questioned, as a witness, the 
person, who had offered the job and he admitted that the only 
obstacle preventing him from hiring the defendant was the fact 
that the latter was in detention. The court decided to replace 

detention with mandatory reporting (a ban to leave one’s place of residence without 
permission), despite the defendant being previously convicted for similar crimes. 
According to the court, the release of the defendant would enable him to become 
employed and receive a regular income, which would have a positive impact on 
him and would discourage him from absconding or re-offending. 

A man was accused of fraud and detained in custody. After 46 
days, he submitted a request to the court asking for a more 
lenient measure, which would allow him to return to work and 
support his family. The defendant explained that after he was 
detained he was not dismissed from work but had to take unpaid 
leave to justify his absence. During this time, he was not 
receiving any salary and was therefore not able to financially 

support his family. He was living with his pregnant girlfriend, who had to take a 
sick leave in order to care for their 3-year old child. During this time, the only 
regular income of the family was the social security compensation for illness, which 
the defendant’s girlfriend was receiving. The court concluded that the complicated 
family situation of the defendant was a sufficient reason for releasing him from 
detention, but refused to accept the defendant’s arguments about his work and 
placed him under house arrest. 
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educAtion

WHAT DOES IT MEAN?

Education may be understood as the process of receiving knowledge and information in 
either a formal institutional setting or independently through private training. It may 
involve metacognition, or refer to the practical application of knowledge. In line with 
this, it involves three main categories. Formal education includes schools and institutions 
and has a set hierarchical structure such as primary school, high school, or university. 
Informal education involves practical learning from experience. Non-formal education 
relies on learning from home, environment, or work such as training courses or 
extracurricular activities.

WHY IS IT IMPORTANT?

Education provides individuals with knowledge and an informed perspective, which 
directly affects their choices and actions, thereby affecting their decisions on whether to 
involve themselves in criminal behaviour. Alternatively, if an individual is involved in 
criminal behaviour, this will have a direct effect on their ability to obtain or complete 
their education, which may subsequently have a detrimental effect on their life 
progression. Education is important for both the individual and the society. For the 
individual, its value is linked to the potential for influencing personal development, 
promoting autonomy and establishing a career or occupation. For the society, it 
contributes to shaping individuals into productive members of society, thereby promoting 
economic and social development.
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HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

The most direct effect that criminal proceedings may have on the education of an 
individual who is a suspect or accused is the potential for them to be unable to continue 
or obtain their education. For example, a high school student will face the challenges 
of completing their education, where high school is often a minimum requirement for 
some form of better employment. A student may also face the challenge of simply 
attending classes, which is escalated in the event of students studying in one place while 
facing criminal proceedings elsewhere. Importantly, criminal proceedings will also affect 
an individual’s education in the sense of their future aspirations. Namely, an individual 
aiming to study law may be barred from higher education or such a career path.

From a legal point of view, criminal proceedings are not a formal reason for depriving 
the suspect or accused from starting, continuing and/or completing his/her education. 
In practice, however, many of the restrictive measures the suspect or accused is subject 
to in the course of proceedings may affect his/her education. Measures restricting the 
free movement of the defendant (detention, house arrest, travel ban) can prevent him/
her from attending classes or workshops regularly, which in turn can lead to difficulties 
in learning the curriculum, and hence a failure to take exams and successfully complete 
the education. 

In some forms of education, the long absence from classes may be a reason for not 
admitting the student to an examination, or may temporarily or permanently interrupt 
any training. Many educational establishments require regular attendance by the trainees, 
and failure to do so may result in negative consequences for those not complying with 
the rules. 

In some cases, the suspect or accused may also suffer a financial loss from the 
interruption of education, such as suspension of scholarship, non-reimbursement of fees 
paid in advance, financial penalties, etc.

Depending on the form of education, early drop-out can also lead to certain obstacles 
for its resumption (for example, non-recognition of completed stages and a need to start 
the training from the beginning). Sometimes this can discourage the suspect or accused 
from continuing education after the completion of the proceedings.

Lastly, the reason for the interruption of education may be the extra costs that the 
suspect or accused may have to pay in connection with criminal proceedings. For 
example, if the accused has to deposit a bail, he/she may not be able to continue to 
finance his/her education or other related costs (dormitory, transport costs, textbooks).

WHAT DO YOU NEED TO CHECk?
•	 What is the level of education of the suspect or accused?

•	 Is the suspect or accused enrolled in some form of education (school, university, 
vocational training)? If yes, what are the modalities of this education (location, 
duration, attendance obligations, exams, financial conditions)?
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•	 Will criminal proceedings hinder the ability of the suspect or the accused to complete 
or obtain education? If yes, will the suspect or accused be able to resume education 

after the end of the proceedings?

WHAT DOES THE COURT SAY?

A young man was accused of arson and detained in custody. 
After one week he asked for a more lenient measure, which 
would allow him to continue his education as a part-time student 
in a high school, for which he had paid all the fees in advance. 
He claimed that detention would not allow him to attend classes, 
which, according to the school’s attendance rules, would lead to 
expulsion and loss of the fees paid. The public prosecutor 

objected, arguing that the defendant was not a full-time student so the proceedings 
would not affect his education and that the school was in a summer vacation and 
proceedings would probably be over by the start of the next academic year. The 
court released the defendant on bail of 1,500 Euro, concluding that his enrolment 
in school demonstrated an intention to improve his education. 

An 18-year old boy was accused of possessing narcotic drugs. At 
the beginning of the investigation he was detained in custody, 
but one month later, he asked for a more lenient measure, which 
would allow him to graduate school. The public prosecutor 
argued that this was not a relevant fact for the case. The 
defendant’s lawyers pointed out that the boy was a student in 
his final year in school, and remaining in custody would prevent 

him from graduating and taking the mandatory final exams. Moreover, the defendant 
was living with his parents who had agreed to guarantee his participation in the 
proceedings if he was placed under house arrest. The court decided not to release 
the defendant, arguing that his personal situation was not a sufficient guarantee that 
he would not abscond. 



Education34

ADDITIONAL READINg

Hjalmarsson, R., Lochner, L. (2012), The Impact of Education on Crime: International 
Evidence, CESifo DICE Report 10(2), Ifo Institution, Munich, available at www.cesifo-
group.de/ifoHome/publications/docbase/DocBase_Content/ZS/ZS-CESifo_DICE_Report/
zs-dice-2012/zs-dice-2012-2/11112012002008.html

Machin, S., Marie, O., Vujić, S. (2011), The Crime Reducing Effect of Education, Volume 
121, Issue 552, The Economic Journal, available at https://onlinelibrary.wiley.com/doi/
full/10.1111/j.1468-0297.2011.02430.x

Hjalmarsson, R. (2008), Criminal Justice Involvement and High School Completion, 
Volume 63, Issue 2, Journal of Urban Economics

Moretti, E. (2005), Does Education Reduce Participation in Criminal Activities?, University 
of California, Berkley, Department of Economics, available at https://pdfs.semanticscholar.
org/1468/65bf387c876041f043134afdd4365b912801.pdf?_
ga=2.265208775.97882782.1542803805-1726051246.1542712689

Lochner, L. (2004), Education, Work and Crime: A Human Capital Approach, National 
Bureau of Economic Research, Working Paper 10478, available at www.nber.org/papers/
w10478

Lochner, L., Moretti, E. (2001), The Effect of Education on Crime: Evidence from Prison 
Inmates, Arrests, and Self-Reports, National Bureau of Economic Research, Working Paper 
8605, available at www.nber.org/papers/w8605

https://www.cesifo-group.de/ifoHome/publications/docbase/DocBase_Content/ZS/ZS-CESifo_DICE_Report/zs-dice-2012/zs-dice-2012-2/11112012002008.html
https://www.cesifo-group.de/ifoHome/publications/docbase/DocBase_Content/ZS/ZS-CESifo_DICE_Report/zs-dice-2012/zs-dice-2012-2/11112012002008.html
https://www.cesifo-group.de/ifoHome/publications/docbase/DocBase_Content/ZS/ZS-CESifo_DICE_Report/zs-dice-2012/zs-dice-2012-2/11112012002008.html
https://onlinelibrary.wiley.com/doi/full/10.1111/j.1468-0297.2011.02430.x
https://onlinelibrary.wiley.com/doi/full/10.1111/j.1468-0297.2011.02430.x
https://pdfs.semanticscholar.org/1468/65bf387c876041f043134afdd4365b912801.pdf?_ga=2.265208775.97882782.1542803805-1726051246.1542712689
https://pdfs.semanticscholar.org/1468/65bf387c876041f043134afdd4365b912801.pdf?_ga=2.265208775.97882782.1542803805-1726051246.1542712689
https://pdfs.semanticscholar.org/1468/65bf387c876041f043134afdd4365b912801.pdf?_ga=2.265208775.97882782.1542803805-1726051246.1542712689
http://www.nber.org/papers/w10478
http://www.nber.org/papers/w10478
https://www.nber.org/papers/w8605


economic situAtion

WHAT DOES IT MEAN?

The economic situation of an individual is determined by their income and costs. Income 
is the money received for work or investments, usually on a regular basis. This can be 
in the form of work remuneration, social assistance allowances, pension, scholarship, and 
so on. Costs are all expenses required for maintaining a living and sustaining a household, 
which will include the costs of household individuals such as spouses, children, elderly 
or disabled individuals. These may be in the form of rent on accommodation, food, 
education, health care, transportation, loans, and so on. With respect to the situations 
faced by suspects or accused, there may be additional costs imposed by a direct measure 
(bail, freezing of assets) or otherwise linked to the proceedings (travel costs, defence 
costs, remuneration for individuals caring for dependants).

WHY IS IT IMPORTANT?

Income provides a source of finances which can be used to offset any costs. It assists 
an individual in establishing a budget, managing their finances and future planning to 
ensure stability, and prioritising between necessities. For suspects or accused, they are 
directly necessary for the criminal proceedings in that they allow the suspect or accused 
to manage their defence. Costs are of perhaps greater relevance to a suspect or accused, 
because they will directly influence their ability not only to effectively participate in 
proceedings, but will affect other aspects outside such proceedings. Their importance 
lies in the individual being able to predict or know of any costs in order to better 
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prioritise, make good financial judgments and ensure that their income is sufficient to 
cover necessary costs.

HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

The effect that criminal proceedings will have on the income of a suspect or accused 
is that such an individual may not be able to receive their income if they are, for 
example, unable to travel to work or perform their employment duties. Such would be 
the case where a coercive measure has been imposed on the suspect or accused, 
restricting his/her free movement, as a result of which he/she cannot access his/her 
place of work.

Criminal proceedings may bar an individual from present or future sources of income, 
which may have exclusionary eligibility criteria. This is the case where trust is required, 
and criminal proceedings will affect the trust that others may have in a suspect or 
accused, thereby affecting their income or potential for income. In some jurisdictions, 
there are even statutory restrictions on persons who are subject to pending criminal 
proceedings in occupying certain posts or positions.

In many countries, the law allows the suspect or accused to be temporarily dismissed 
from work while the criminal proceedings against him are ongoing, especially when the 
individual is charged with a crime related to his/her work.

Normally, the law provides for mechanisms through which the suspect or accused can 
recover all or part of the lost income. Thus, for example, the amount deposited as bail 
is usually returned to the defendant unless he/she has violated its conditions. In most 
cases, however, the recovery of lost income is possible at a later stage of the proceedings 
or after their completion. Until then, the defendant remains deprived of this income and 
may need alternative sources of funding that are linked to extra costs (for example a 
loan for which interest is due).

Costs will be affected by criminal proceedings as they will likely increase due to matters 
such as the need to travel to court, lawyer fees if applicable, depositing bail, remuneration 
required for individuals caring for dependants during the criminal proceedings, or 
expenses associated with alternative sources of funding to compensate lost income. 
Furthermore, the costs may not be monetary, and may be in the form of detrimental 
effects to future employment, the breakdown of family structure and/or community ties.

Generally, there is a direct correlation between income and costs, because the individual’s 
income will directly determine the effectiveness with which they manage costs. Yet, 
criminal proceedings will also affect their ability to obtain an income, which will then 
affect their ability to offset costs.

WHAT DO YOU NEED TO CHECk?
•	 Is the suspect or accused receiving a regular income? If yes, what are its main 

sources?

•	 What is the average monthly income of the suspect or accused?
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•	 Will criminal proceedings affect the suspect’s or accused’s ability to continue receiving 
an income? If yes, what share of his/her regular income will be affected?

•	 Will the suspect or accused be able to recover the lost income? If yes, under what 
conditions will this be possible?

•	 What are the costs that criminal proceedings will have on the suspect or accused?

•	 Will the suspect or accused and the other members of his/her household have the 
ability to cover all, or most, of the costs related to the proceedings?

WHAT DOES THE COURT SAY?

A man was accused of extortion and released on bail of 2,500 
Euro. The defendant appealed against the imposed measure and 
asked the court to decrease the amount of the bail originally 
determined by the police. In his application, the defendant 
explained that he was unemployed and was taking care of his 
small son (under 14 years of age), his wife and his wife’s mother. 
After examining the case, the court accepted the defendant’s 

arguments that the amount, originally determined by the police, was excessive and 
did not correspond to his economic situation. At the same time, the court concluded 
that since the age and health condition of the defendant were not preventing him 
from working, his difficult economic situation was partly his own fault. Based on 
these considerations, the court confirmed the bail, but decreased its amount from 
2,500 Euro to 750 Euro. 

A man was accused of kidnapping, committed in complicity with 
two other persons, one of whom was his brother. The police 
issued a bail order to the amount of 1,500 Euro, but the 
defendant appealed against this before the court, requesting a 
decrease and arguing that the amount was too high and he 
would be unable to collect the money within the specified 
deadline of seven days. The defendant explained that his monthly 

salary was 210 Euro, he had no property or cash deposits, and he had received a 
bank loan of 3,500 Euro, which he was paying back by monthly instalments of 70 
Euro. Moreover, as one of the other defendants was his brother, he had decreased 
the chances of obtaining financial support from his family. After examining the case, 
the court dismissed the defendant’s request concluding that the defendant was a 
young person, employed and unmarried, i.e. he was taking care only for himself 
and was not financially supporting any children or sick relatives.



Economic situation38

ADDITIONAL READINg

Baradaran Baughman, S. (2017), Costs of Pretrial Detention, Volume 97, Issue 1, Boston 
University Law Review, available at www.bu.edu/bulawreview/files/2017/03/BAUGHMAN.pdf

DeVuono-Powell, S., Schweidler, C., Walters, A., Zohrabi, A. (2015), Who Pays? The True 
Cost of Incarceration on Families, Ella Baker Center, Forward Together, and Research 
Action Design, available at https://ellabakercenter.org/sites/default/files/downloads/who-
pays.pdf

Holsinger, A., Lowenkamp, C., VanNostrand, M. (2013), The Hidden Costs of Pretrial 
Detention, Laura and John Arnold Foundation, available at www.arnoldfoundation.org/
research-report-hidden-costs-pretrial-detention/

Waldfogel, J. (1994), The Effect of Criminal Conviction on Income and the Trust “Reposed 
in the Workmen”, Volume 29, The Journal of Human Resources

http://www.bu.edu/bulawreview/files/2017/03/BAUGHMAN.pdf
https://ellabakercenter.org/sites/default/files/downloads/who-pays.pdf
https://ellabakercenter.org/sites/default/files/downloads/who-pays.pdf
http://www.arnoldfoundation.org/research-report-hidden-costs-pretrial-detention/
http://www.arnoldfoundation.org/research-report-hidden-costs-pretrial-detention/


sociAl life

WHAT DOES IT MEAN?

Social life is the individual’s interpersonal relationships with people within their immediate 
surroundings or general public. This is what a person usually does in his/her free time, 
usually as a recreational activity, either independently or with an organised group of 
other people. In this respect, a recreational activity is an activity of leisure which is 
done for personal enjoyment, amusement or pleasure. Independently, activities vary 
based on the individual’s personal interests. Many recreational activities are organised by 
a public institution, private organisation or an informal entity, either free of charge or 
against a payment. Such activities may be educational, artistic, cultural, or sport related.

WHY IS IT IMPORTANT?

Having a social life, outside of an individual’s time allocated to work and family, is very 
important in maintaining balance, personal development, stress relief, improving social 
interaction and communication, and the general development of social skills. It also 
allows an individual the opportunity to meet new people, develop new interests, or learn 
new skills, among other benefits which have an overall positive effect on their well-being. 
This directly counteracts negative aspects such as social isolation or those related to 
stress and how this affects a person’s mental and physical well-being.
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HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

The effect that criminal proceedings will have on the social life of the suspect or the 
accused depends largely on the scope and intensity of his/her social life. 

The immediate and most obvious effect of criminal proceedings on the social life of 
suspects and accused is their limited or lacking ability to continue being personally 
involved in social activities because of the coercive measures imposed on them in the 
course of the proceedings. This would be the case when the defendant cannot attend 
activities due to detention, house arrest, travel ban, required presence in investigative 
actions and so on. This would be the immediate effect of most coercive measures that 
restrict the free movement of the suspect or accused (detention, house arrest) and, in 
some cases, of those affecting his/her economic situation (bail), especially when the 
financial resources necessary to comply with them would be at the expense of the costs 
related to social life.

The suspect or accused may be barred from participating in certain activities in a group 
setting, or if this is not the case, he/she may still face discrimination by members of an 
activity group or isolate themselves because of shame or fear of judgement. Such 
negativity may result in reclusiveness or potential resentment towards the criminal justice 
system for affecting their social life, which is otherwise a source of positivity.

Additionally, the fact that criminal proceedings can affect a person’s social life for reasons 
not directly related to the imposed coercive measures should also be considered. There 
are many cases, especially of persons entering the criminal justice system for the first 
time, where the individual’s personal emotional perceptions of the social environment 
change as a consequence of the proceedings. Suspects and accused often succumb to 
fear, anxiety and shame, which makes them less open and communicative. There are 
many examples of defendants intentionally limiting their social contacts either because 
they fear potential negative attitude or are afraid that they may be questioned about 
the proceedings. This effect intensifies over time and the longer the criminal proceedings 
continue, the greater their impact on the social life of the suspect or accused.

Furthermore, the social life of suspects and accused can suffer from the negative reaction 
of their own social circle, which, in many cases, would intentionally try to isolate them 
in order to preserve its own integrity. This is particularly true for cases where, in one 
way or another, information about the proceedings has been disclosed to the public.

Finally, practice shows that although compared to other negative consequences, the effect 
of proceedings on the social life of suspects or accused is usually less important, in 
many cases it is the most difficult to overcome. There are cases in which defendants 
have failed to regain their previous social life after the end of the proceedings, even 
when they have been found not guilty on all charges.

WHAT DO YOU NEED TO CHECk?
•	 Does the suspect or accused participate in any social activities? If yes, what are these 

activities and what is the involvement of the suspect or accused in them?
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•	 Does the suspect or accused practise any organised social or recreational activities 
in a group setting? If yes, what are their modalities (location, frequency, financial 
conditions)?

•	 Will proceedings affect the ability of the suspect or accused to continue to be 
involved in any of the social or recreational activities he/she is currently attending?

WHAT DOES THE COURT SAY?

A man was accused of participation in an organised criminal 
group involved in human trafficking. He was first placed in 
detention, and after nine months was released on bail. The pre-
trial proceedings lasted more than three years, after which they 
were discontinued due to the inability of the public prosecutor 
to bring the case to court. After the case was closed, the 
defendant filed a claim to the court asking for compensation for 

the damages he had suffered during the proceedings. In his claim, he explained 
that, as a consequence of the proceedings, he had stopped practising his favourite 
sport (bodybuilding), in which he was very successful and had even participated in 
international contests. During the time he spent in detention, he was not able to 
train and was not allowed to follow the appropriate diet. As a result, and after he 
was released, he decided to quit. After examining the case, the court concluded 
that the defendant’s claims were justified and he was awarded a compensation of 
40,000 Euro for all the damages he suffered, including, among other things, the 
termination of his career in sports. 

A man was accused of slander and placed under mandatory 
reporting (a ban to leave one’s place of residence without 
permission). The case lasted approximately two years and ended 
with an acquittal. After the end of the trial, the defendant filed 
a compensation claim for the damages suffered during the 
proceedings. The damages included both personal feelings 
(depression, stress and fear) and social isolation (discontinued 

social life with friends and neighbours). After examining the case, the court accepted 
the defendant’s arguments related to the psychological damages he had suffered 
during the proceedings. At the same time, the court disregarded the applicant’s 
arguments related to his social isolation, noting that there was no sufficient evidence 
confirming that the situation of social isolation was a consequence of the proceedings 
and not of the person’s own behaviour. As a result, the court awarded a 
compensation of 1,500 Euro for the psychological damages and dismissed the rest 
of the defendant’s claims. 
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WHAT DOES IT MEAN?

Media exposure relates to the media coverage and publicity that criminal proceedings 
will receive from newspapers, televised news, online news outlets or any other media 
that reaches large audiences through mass communication. It concerns the information 
about the proceedings that is shared with the general public, and can include details 
about the suspect or accused, the crime, or the course of the proceedings.

WHY IS IT IMPORTANT?

Awareness of media exposure is important in that it relates to the dissemination of 
information relating to an individual who may or may not want their details and 
circumstances to be made public. Although the personal preference of the suspect or 
the accused to media exposure is not relevant, except in the case of children, such 
media exposure would inadvertently affect his/her circumstances. There may not be a 
public presumption of innocence, where the public may create biased opinions based 
on details shared by the media. This will have an effect on how a suspect or accused 
is treated or perceived by the public, and may create difficulties in their standard of 
living or reintegration, particularly if they are later found not guilty, charges are dropped 
or dismissed, or the person is sentenced to probation or community service.
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HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

Criminal proceedings often draw much media coverage, and are a matter of particular 
interest for the community from which a suspect or accused is originating, or from where 
he/she is facing criminal proceedings.

The effect of media coverage of criminal proceedings depends on various factors: the 
way in which the suspect or accused is presented in the media, the volume and nature 
of the information disclosed, and the extent to which a person is recognisable in the 
community. In most cases, disseminating information about the defendant through the 
media damages his/her reputation in the community, especially if the person is easily 
identifiable within the community. In small communities where most people know one 
another, the publication of information about the proceedings in the media can have 
very serious negative consequences for the social situation of the suspect or accused and 
his/her family.

Media coverage often interferes with the defendant’s privacy, since, along with information 
directly related to the proceedings, data about the personal life of the suspect or accused 
that are directly related to the case, are also disclosed to the public. These may include 
information about the person’s marital status, professional career, property and so on. 
The manner in which this information is interpreted by the media can form certain 
attitudes among the audience, resulting in a negative attitude towards the accused and 
his/her family members.

The negative effect of media coverage can be particularly strong if specific procedural 
actions involving the accused are shown. Dissemination of photos or videos from actions 
such as detention, search, or interrogation, can affect the person’s reputation by 
presenting him/her in a humiliating position in front of the general public.

Aside from bringing his/her circumstances to the attention of the public, a suspect or 
accused will often face personal consequences from the media exposure in the form of 
guilt or shame, thereby affecting his/her mental well-being or potential reintegration. 
Additionally, it will have a largely detrimental effect on his/her family or relatives who 
may either face support or discrimination and isolation from the community. Moreover, 
media exposure would more widely affect the prospects of the suspect or the accused 
(education, employment, political career) as information will remain public and easily 
accessible for a long period of time.

Lastly, disseminating information about the suspect or accused can turn him/her and his/
her family members into a subject of long-term media interest that would put these 
persons under additional pressure.

WHAT DO YOU NEED TO CHECk?

•	 What information about the proceedings has been or will be disclosed to the public? 
Will this information make the suspect or accused identifiable? 

•	 Is the release of information about the proceedings reasonable in the public interest?
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•	 Are the media informed in advance about the time and place of procedural actions 
involving the suspect or accused (detention, questioning, hearing)? If yes, are the 
media allowed to take pictures or videos?

•	 Have law enforcement or judicial bodies made public statements to the media 
containing comments on the case? 

•	 Is the suspect or accused a public figure? If yes, what are the public attitudes towards 
him/her?

WHAT DOES THE COURT SAY?

A man, working as a head of unit in the municipal administration, 
was accused of abuse of office, arrested at his workplace and 
placed under mandatory reporting (a measure consisting of a ban 
to leave one’s place of residence without permission) 24 hours 
later. Approximately one year later, and still within the pre-trial 
stage, the case was closed and the defendant was released from 
the imposed measure. At the beginning of the investigation, the 

case was broadly exposed in the local media. Some of the media publications 
included the initials of the defendant and a reference to his position in the 
municipal administration, which made his identity clearly identifiable for the local 
community. After the case was closed, the defendant applied to the court asking 
for compensation for the damages suffered as a result of the proceedings. After 
examining the case, the court awarded a compensation of 5,000 Euro, explicitly 
noting that the amount was higher compared to other similar cases due to the 
media exposure, which had seriously affected the defendant’s public standing, self-
confidence and relations with family and friends. 

A man was accused of murder and placed in detention. Three 
months later the court released the defendant on bail. The case 
lasted more than ten years and ended with an acquittal. The 
defendant applied for compensation for the damages suffered as 
a result of the proceedings, pointing out, among other things, 
that information about the case and the charges against him were 
published in the media. After examining the case, the court 

found the defendant’s application justified, but refused to increase the amount of 
the compensation because of the media exposure of the case. The court concluded 
that the damages suffered by the defendant were the usual negative consequence 
of any criminal proceedings. As to the media exposure, the court admitted that the 
case became known to the general public, but there was no evidence showing the 
negative effect of this publicity on the defendant’s personal life, family links or 
professional career. 
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politicAl pArticipAtion

WHAT DOES IT MEAN?

Political participation is usually defined as citizens’ activities affecting politics. The 
involvement of individuals in political processes and opinion can take various forms, such 
as participating in political elections (as voters and/or candidates), demonstrating, holding 
rallies, delivering speeches or political addresses, signing petitions, volunteering and so 
on. It may include political or social activism, whereby activism refers to any efforts to 
promote, direct, or intervene in social, political, economic, or environmental change.

WHY IS IT IMPORTANT?

Having the opportunity to participate politically is a key fundamental right within many 
countries, and allows for individual autonomy and decision-making. It is a chance for an 
individual to take part in a process or system which would have an effect on their own 
life. Moreover, it provides a sense of responsibility, and creates unity between individuals 
who share the same views, ideals, or political opinions.

HOW CAN CRIMINAL PROCEEDINgS AFFECT IT?

The main way that criminal proceedings would affect the political participation of the 
suspect or the accused is by barring him/her from such participation. In most cases, this 
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effect is not the result of an explicit legal prohibition, but is the result of the constraints 
on which the accused is subject in the course of proceedings.

Overall, criminal proceedings in themselves are not a legal ground for depriving the 
suspect or accused of voting rights during elections or referenda. However, the coercive 
measures he/she may be subject to in the course of the proceedings can have such an 
effect. Detention, for example, is one such measure. Detainees, who are not yet 
convicted, have the right to vote in most countries around the world. However, this is 
not adequately facilitated everywhere. A detainee can be legally allowed to vote, but 
the failure to provide voting facilities in the place of detention would practically prevent 
him/her from exercising this right.

All coercive measures restricting the free movement of the suspect or accused, although 
not directly impeding the exercise of voting rights, may create difficulties that would 
discourage the person to exercise them. For example, defendants under house arrest will 
have to request and obtain permission to leave the place upon which this measure is 
imposed, in order to be able to go to the polling station. A travel or residence ban can 
have a similar effect when the polling station is located within the perimeter covered 
by the ban.

The right of the suspect or accused to participate in political elections as a candidate 
may also be affected by the criminal proceedings against him/her. Although in most 
countries the proceedings are not a formal obstacle to participation in elections (and in 
some countries even the elections provide immunity from prosecution), practice shows 
that in many cases, the candidate independently steps down or the political party behind 
him/her withdraws their nomination of him/her, in order to avoid a possible negative 
effect of the criminal proceedings on the election results. Although not so often, such 
an effect is also observed in terms of the membership of the suspect or accused in a 
political party or its leadership.

The same applies to the participation of the suspect or accused in political life outside 
of the elections (membership in or financial support to a political party, volunteering, 
campaigning). Criminal proceedings do not in themselves prevent such participation, 
but the coercive measures the person may be subjected to may limit his/her ability 
to contribute, personally or financially, to the political cause with which he/she is 
engaged.

WHAT DO YOU NEED TO CHECk?
•	 Is the suspect or accused a member of any political party or similar organisation? If 

yes, what is his/her role in it? 

•	 If there are upcoming political elections, is the suspect or accused registered as a 
candidate? If yes, how will the proceedings affect his/her participation in the elections?

•	 If there are upcoming political elections, will the suspect or accused be able to vote 
if the criminal proceedings against him/her are not over?

•	 Will the criminal proceedings restrict the ability of the suspect or accused to 
participate, personally or financially, in political life?
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•	 Is the suspect or accused a political figure? If yes, what are the public attitudes 
towards his/her political career?

WHAT DOES THE COURT SAY?

A man was accused of embezzlement of public funds. The case 
lasted four and a half years and ended with an acquittal. 
Following this, the defendant applied to the court asking for 
compensation for the damages suffered as a result of the 
proceedings. Among the damages claimed, the defendant referred 
to the negative impact of the case on his political career. Before 
the proceedings, he was nominated as a candidate for a member 

of the local municipal council, but his nomination was withdrawn because of the 
charges against him. After examining the case, the court concluded that the criminal 
proceedings against the defendant had mostly affected his political career. He was 
able to preserve his relationships with his family and friends, but his credibility 
among the members of his political party was seriously compromised, his nomination 
for the upcoming local elections was withdrawn and this had effectively put an end 
to his political ambitions. As compensation for these damages, the court awarded 
the amount of 7,500 Euro.

A man was accused of mismanagement of public property, and 
throughout the proceedings, which lasted approximately three 
and a half years, was under mandatory reporting (a measure 
consisting of a ban to leave one’s place of residence without 
permission). At the end of the proceedings the defendant was 
found not guilty, the criminal case was closed, but he filed a 
civil claim asking for compensation for the damages he had 

suffered during the proceedings against him. The defendant claimed, among other 
things, that the proceedings had affected his political career. After examining the 
case, the court dismissed this claim, concluding that there was no evidence that the 
defendant was a member of a political party and had been expelled from it, or 
had applied for membership, which was refused in connection with the criminal 
proceedings against him. As a result, the court awarded a compensation of 2,000 
Euro, which covered only the defendant’s emotional stress and damaged reputation. 
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impAct Assessment questionnAire

HOW DOES IT WORk?

The purpose of the present questionnaire is to assess the potential impact of criminal 
proceedings, and the restrictive measures applied by judicial and law enforcement 
authorities in the framework of these proceedings, on the social situation of the suspect 
and accused.

For each question, choose the answer that best matches the situation of the suspect or 
accused. To answer the questions, use all the available information collected thus far: 
operational data collected by law enforcement agencies, evidence gathered by 
investigative authorities, information from the questioning of the suspect or accused, other 
publicly available information, etc. Insert your answers in the calculation table at the end 
of the questionnaire, calculate the result using the instructions in the table and use the 
figure on the last page for interpretation of the results.
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Q1

to what extent will the suspect or accused be able to live with the 
same person(s) with whom he/she currently lives?

Before answering this question, please check with whom the suspect 
or accused is currently living. These can be the person’s spouse, part-
ner, children, parents, siblings, other relatives, roommates, etc. The 
nature of the relationship between the suspect or accused and the 
persons with whom he/she is living, is irrelevant. Living with someone 
means sharing the same accommodation, irrespective of the owner-
ship of the property and the legal grounds on which the suspect or 
accused is using it (ownership, rent, public or social housing, etc.). 

A

the suspect or accused will not be able to live with the 
same person(s) with whom he/she currently lives.

Check this answer if the suspect or accused will be perma-
nently accommodated in a place outside his/her home (e.g. 
in detention) or will not be allowed to access his/her home 
during the proceedings (e.g. due to a residence ban covering 
the location where his/her home is located). 



B

the suspect or accused will be able to live with the same 
person(s) with whom he/she currently lives, but only dur-
ing certain periods of time.

Check this answer if the suspect or accused will be ac-
commodated in a place outside his/her home, but only for 
certain periods of time (e.g. part-time detention during the 
night or during weekends).



C
the suspect or accused will be able to live with the same 
person(s) with whom he/she currently lives.

Check this answer if the suspect or accused will continue 
to live at his/her home, with the same persons with whom 
he/she currently lives.



D
not applicable.

Check this answer if the suspect or accused lives alone. 
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Q2

to what extent will the suspect or accused be able to meet the 
person(s) with whom he/she maintains regular face-to-face com-
munication?

Before answering this question, please check with whom and how the 
suspect or accused maintains regular face-to-face communication. These 
persons must not be the same as the ones with whom the suspect or 
accused lives together (see Q1 above). They can be members of the 
person’s family, other relatives, colleagues (with whom the suspect or ac-
cused meets outside of their workplace), neighbours, friends, etc. Com-
munication is regular if it takes place at least three times a month (if the 
persons live in the same location) or at least once in three months (if 
they live in different locations and have to travel to meet each other). 

A

the suspect or accused will not be able to meet freely 
with the person(s) with whom he/she maintains regular 
face-to-face communication.

Check this answer if the suspect or accused will not be able 
to meet these persons whenever they wish (e.g. if a permis-
sion by a public authority must be obtained in advance, 
if the meeting can take place only at a certain time, etc.). 



B

the suspect or accused will be able to meet freely with 
the person(s) with whom he/she maintains regular face-
to-face communication, but only under certain conditions.

Check this answer if the suspect or accused will be able to 
meet these persons whenever they wish, but only if certain 
conditions are observed (e.g. they can meet at any time but 
only at a specific location, etc.).



C
the suspect or accused will be able to meet freely with 
the person(s) with whom he/she maintains regular face-
to-face communication.

Check this answer if the face-to-face communication be-
tween the suspect or accused and these persons will not 
be restricted.



D
not applicable.

Check this answer if the suspect or accused does not main-
tain regular face-to-face contacts with anyone.
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Q3

to what extent will the suspect or accused be able to regularly 
contact the person(s) with whom he/she maintains regular remote 
communication?

Before answering this question, please check with whom and how the 
suspect or accused maintains regular remote communication. These 
persons must not be the same as the ones with whom the suspect 
or accused lives together (see Q1 above), but can include those 
with whom the suspect or accused regularly meets (see Q2 above). 
Such persons can be family members, other relatives, colleagues 
(with whom the suspect or accused talks outside of their workplace), 
neighbours, friends, etc. Remote communication is any communica-
tion where the communicating persons are not physically present at 
the same place. It can be done by phone (land line or mobile), e-
mail, messenger (text and/or video), etc. Communication is regular if 
it takes place at least once a week.

A

the suspect or accused will not be able to contact freely 
the person(s) with whom he/she maintains regular remote 
communication.

Check this answer if the suspect or accused will not have 
permanent access to all means of communication, which 
he/she is currently using (e.g. no regular access to internet 
for using e-mail or messenger, restricted access to phone, 
limited or no possibility for receiving incoming calls, etc.). 



B

the suspect or accused will be able to contact freely the 
person(s) with whom he/she maintains regular remote 
communication, but only under certain conditions.

Check this answer if the suspect or accused will have per-
manent access to some of the means of communication, 
which he/she is currently using (e.g. unrestricted access to 
a phone, but no access to internet, etc.).



C
the suspect or accused will be able to contact freely the 
person(s) with whom he/she maintains regular remote 
communication.

Check this answer if the suspect or accused will have per-
manent access to all means of communication, which he/
she is currently using.



D
not applicable.

Check this answer if the suspect or accused does not main-
tain regular remote communication with anyone.
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Q4

to what extent will the suspect or accused be able to take care of 
the person(s) who are dependent on him/her?

Before answering this question, please check if there are any persons 
who are dependent on the suspect or accused. Dependants can 
include persons who rely on the financial support of the suspect or 
accused as a primary source of income and/or on his/her personal 
care. These can be children, elderly parents or other relatives, per-
sons with disabilities, etc. The particular relation between the suspect 
or accused and his/her dependants is irrelevant. The only relevant 
circumstance is the support (financial and/or personal) that these 
persons receive from the suspect or accused. 

A

the suspect or accused will not be able to take care of 
these persons.

Check this answer if the suspect or accused will not be in a 
position to take care of these persons, because he/she will 
be physically separated from them (e.g. in case of detention) 
or will not have immediate access to them (e.g. in case of a 
residence ban covering the area where these persons reside).  



B

the suspect or accused will be able to take care of these 
persons, with certain exceptions.

Check this answer if the suspect or accused will not be able 
to take care of these persons only in certain specific cases 
(e.g. to accompany them to a place which he/she is not 
permitted to visit, to travel with them to another location in 
case of a travel ban, etc.).



C
the suspect or accused will be able to take full care of 
these persons as before.

Check this answer if the suspect or accused will be in a po-
sition to provide the same care to these persons as before.



D
not applicable.

Check this answer if the suspect or accused does not have 
any persons depending on his/her financial support and/or 
personal care.
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Q5

to what extent will the suspect or accused be able to practise his/
her main occupation?

Before answering this question, please check what the main occupa-
tion of the suspect or the accused is, and what his/her responsibilities 
are relating to it. The main occupation can be either work (full-time 
or part-time job, self-employment, operation of own business, etc.) or 
studying (primary or secondary education, university education, part 
time / distance learning, etc.). Responsibilities related to the occupa-
tion can include working time, mandatory presence or availability, 
travel-related obligations, etc.

A

the suspect or accused will not be able to practise his/
her main occupation.

Check this answer if the proceedings will not allow the 
suspect or accused to perform the main obligations related 
to his/her occupation, irrespective of whether he/she will 
formally preserve this occupation (e.g. by taking an unpaid 
leave) or will have it formally discontinued (e.g. by being 
dismissed from work or school).



B

the suspect or accused will be able to partially practise 
his/her main occupation.

Check this answer if the suspect or accused will not be 
able to perform some of his/her obligations, but this will 
not affect his/her main responsibilities (e.g. if the suspect or 
accused will not be able to go to business trips, but will be 
able to perform all of his/her other obligations).



C
the suspect or accused will be able to practise his/her 
occupation as before.

Check this answer if the suspect or accused will continue 
to perform all of his/her obligations without any restriction.



D
not applicable.

Check this answer if the suspect or accused has no occupa-
tion (he/she neither works nor studies).
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Q6

to what extent will the regular income of the suspect or accused 
change?

Before answering this question, please check what the regular income 
of the suspect or accused is, and what the conditions enabling him/
her to receive it are. Regular income means financial resources, 
which the suspect or accused receives or is supposed to receive 
on a regular basis. This can be remuneration for work, social assis-
tance allowances, pension, scholarship, profit from commercial activ-
ity, rental income, etc. The conditions for receiving the income can 
be eligibility requirements listed in the law (e.g. pending proceedings 
can be among the exclusion criteria for a certain job) or practical 
prerequisites (e.g. the payment of a scholarship can require regular 
attendance of lectures and workshops).

A

the suspect or accused will lose a significant share of 
his/her regular income.

Check this answer if the suspect or accused will not have 
full access to his/her main or only source of income, irre-
spective of whether he/she will regain access and/or obtain 
compensation for the lost income at a later stage (e.g. if not 
found guilty). The main source of income is the one generat-
ing more than half of the person’s regular income.



B
the suspect or accused will not lose a significant share 
of his/her regular income.

Check this answer if the suspect or accused will not have 
full access to some of his/her sources of income, but will 
continue to receive more than half of his/her income.



C
the suspect or accused will not lose any regular income.

Check this answer if the suspect or accused will continue 
to have full and unrestricted access to all of his/her sources 
of income.



D
not applicable.

Check this answer if the suspect or accused has no regular 
income.
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Q7

to what extent will the costs of the suspect or accused and his/
her household change?

Before answering this question, please check what the regular month-
ly expenses of the suspect or accused and his/her household are, 
and what additional expenses they will have to cover in relation to 
the proceedings. The household of the suspect or accused includes 
all persons with whom he/she shares accommodation and financial 
resources (spouse, partner, children, etc.). Regular expenses are any 
financial resources which the suspect or accused and his/her house-
hold spend, or are supposed to spend, each month. This can be 
house rent, utility bills, loan instalments, etc. Additional costs are 
those which are either directly related to a procedural measure (e.g. 
bail) or are an indirect consequence of the proceedings (e.g. travel 
expenses for visits, remuneration for persons hired to take care of 
dependants or property, etc.). The additional costs can be either one-
off or regular expenses.

A
the costs of the suspect or accused and his/her house-
hold will increase significantly.

Check this answer if the suspect or accused and his/her 
household will have to pay additional costs, which are more 
than half of their regular monthly expenses.



B
the costs of the suspect or accused and his/her house-
hold will not increase significantly.

Check this answer if the suspect or accused and his/her 
household will have to pay additional costs, which are less 
than half of their regular monthly expenses.



C
the costs of the suspect or accused and his/her house-
hold will not change.

Check this answer if the suspect or accused and his/her 
household will not have to pay any additional costs.



D
not applicable.

Check this answer if the suspect or accused does not have 
any regular expenses.
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Q8

to what extent will the suspect or accused be able to practise his/
her organised recreational activities?

Before answering this question, please check the organised recre-
ational activities in which the suspect or accused participates on a 
regular basis. Recreational activity is any activity of leisure, which is 
done for enjoyment, amusement or pleasure. A recreational activity is 
organised when it is provided, free of charge or against payment, by 
a public institution, private organisation or an informal entity or group 
according to certain rules. Organised recreational activities can be 
educational, artistic, cultural, sport, etc. Participation in such activities 
is regular if the person practises them at least once a week.

A

the suspect or accused will not be able to practise his/
her organised recreational activities.

Check this answer if the proceedings will not allow the 
suspect or accused to personally participate in his/her or-
ganised recreational activities, irrespective of whether he/
she will formally remain enrolled in these activities (e.g. by 
continuing to pay the respective fees) or will have them 
formally discontinued (e.g. by unsubscribing).



B

the suspect or accused will be able to partially practise 
his/her organised recreational activities.

Check this answer if the suspect or accused will not be 
able to take part in some of his/her organised recreational 
activities, but this will not significantly affect his/her regular 
participation in them (e.g. if a suspect or accused, who is 
practising a team sport, can regularly attend workouts but 
cannot take part in a tournament in another city due to 
house arrest or travel ban).



C
the suspect or accused will be able to practise his/her 
organised recreation activities as before.

Check this answer if the suspect or accused will be able to 
continue to take part in all of his/her organised recreational 
activities.



D
not applicable.

Check this answer if the suspect or accused is not participat-
ing in any organised recreational activities.
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Q9

to what extent will the suspect or accused be able to regularly 
perform his/her political or social activism?

Before answering this question, please check what type of regular 
political or social activism the suspect or accused is involved in. 
Activism means any effort to promote, direct or intervene in social, 
political, economic or environmental change. It can include activities 
in support of a political party, volunteering for religious, civil, medi-
cal, educational, environmental and other organisations, participation 
in public campaigns, etc. Activism is regular when actions are carried 
out at least once a month.

A

the suspect or accused will not be able to regularly per-
form his/her political or social activism.

Check this answer if the proceedings will not allow the 
suspect or accused to personally participate in any activities 
related to his/her political or social activism, irrespective of 
whether he/she will formally remain enrolled in such activi-
ties (e.g. by preserving his/her membership in a political 
party or a civil society organisation) or will have them for-
mally discontinued (e.g. by leaving the party or organisation).



B

the suspect or accused will be able to partially perform 
his/her political or social activism.

Check this answer if the suspect or accused will be able 
to take part only in some of the activities related to his/
her political or social activism (e.g. if a suspect or accused 
is volunteering for a religious organisation but can only take 
part in activities taking place in a certain location due to a 
travel ban).



C
the suspect or accused will be able to fully perform his/
her political or social activism without any restrictions.

Check this answer if the suspect or accused will be able to 
take part in all activities related to his/her political or social 
activism.



D
not applicable.

Check this answer if the suspect or accused is not involved 
in any political or social activism.
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Q10

to what extent is information about the suspect or accused and 
the proceedings against him/her publicly disclosed?

Before answering this question, please check whether any information 
about the criminal proceedings against the suspect or accused has been 
publicly disclosed, which can lead to his/her identification. The informa-
tion about the suspect or accused can include his/her name, picture, 
place of residence, occupation, etc. The information about the criminal 
proceedings can include details about the offence, information about 
past or upcoming procedural actions, etc. The information is publicly dis-
closed if it is made available to an unlimited number of persons through 
the print media (e.g. a newspaper or a magazine), the electronic media 
(e.g. a radio station or TV channel) or the internet (e.g. the website of the 
police or the court, online news outlet, etc.). The consent of the suspect 
or accused for disclosing the information is irrelevant. 

A
information about the identity of the suspect or accused 
has been publicly disclosed, together with details about 
the proceedings and/or the offence.

Check this answer if both information revealing the identity 
of the suspect or accused and information about the pro-
ceedings and/or the offence have been publicly disclosed.



B
information about the identity of the suspect or accused 
has been publicly disclosed, without any details about the 
proceedings and/or the offence.

Check this answer if only information revealing the identity of 
the suspect or accused has been publicly disclosed, without 
referring to any details about the proceedings and the offence.



C
information about the proceedings and/or the offence 
has been publicly disclosed, without any details about the 
identity of the suspect or accused.

Check this answer if only information about the proceed-
ings and/or the offence has been publicly disclosed, without 
revealing the identity of the suspect or accused.



D
no information about the identity of the suspect or ac-
cused, the criminal proceedings, or the offence has been 
publicly disclosed.

Check this answer if neither information revealing the iden-
tity of the suspect or accused nor information about the 
proceedings and/or the offence has been publicly disclosed.
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Q11

What is the expected duration of the proceedings?

Before answering this question, please check, based on your own 
experience with or knowledge of similar cases, what the expected 
duration of the proceedings is. When answering this question, please 
consider the evidence and other relevant information collected thus 
far. The duration of criminal proceedings for the purpose of this 
question includes the period from the moment when the suspect or 
accused is informed about the proceedings, until the end of the trial 
before the court of first instance. 

A
the expected duration of the proceedings is more than 
one year.

Check this answer if the proceedings will most likely last 
more than one year.



B
the expected duration of the proceedings is between six 
months and one year.

Check this answer if the proceedings will most likely last less 
than one year but more than six months.



C
the expected duration of the proceedings is between 
three and six months.

Check this answer if the proceedings will most likely last less 
than six months but more than one month.



D
the expected duration of the proceedings is up to three 
months.

Check this answer if the proceedings will most likely last less 
than one month.



Calculation
Questions and answers have different weight corresponding to the relevance of 
each factor to the individual’s social situation. To assess the potential impact of the 
proceedings on a particular person, complete the right column of the table below 
by inserting, for each question, the score corresponding to your answer. For each 
answer marked with ‘n/a’ leave the respective cell empty. In the penultimate row, 
aggregate the values for all questions and use the formula in the last row to calcu-
late the result. Check the legend after the table for an explanation of the results. 
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question
Weight Your 

answerA b c d

q1
To what extent will the suspect or accused 
be able to live with the same person(s) 
with whom he/she currently lives?

9 6 3 0
…

q2

To what extent will the suspect or accused 
be able to meet the person(s) with whom 
he/she maintains regular face-to-face com-
munication?

6 4 2 0

…

q3

To what extent will the suspect or accused 
be able to regularly contact the person(s) 
with whom he/she maintains regular re-
mote communication?

3 2 1 0

…

q4
To what extent will the suspect or accused 
be able to take care of the person(s) who 
are dependent on him/her?

6 4 2 0
…

q5
To what extent will the suspect or accused 
be able to practice his/her main occupa-
tion?

9 6 3 0
…

q6 To what extent will the regular income of 
the suspect or accused change? 6 4 2 0 …

q7 To what extent will the costs of the suspect 
or accused and his/her household change? 3 2 1 0 …

q8
To what extent will the suspect or accused 
be able to practise his/her organised recre-
ational activities?

3 2 1 0
…

q9
To what extent will the suspect or accused 
be able to regularly perform his/her politi-
cal or social activism?

3 2 1 0
…

q10
To what extent is information about the 
suspect or accused and the proceedings 
against him/her publicly disclosed?

6 4 2 0
…

q11 What is the expected duration of the pro-
ceedings? 6 4 2 0 …

total score (ts) = q1 + q2 + q3 + q4 + q5 + q6 + 
q7 + q8 + q9 + q10 + q11 …

impact assessmet score (iAs) = 
ts
20 …
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Interpretation
Use the figure below to interpret the results and assess the potential impact 
of the criminal proceedings on the social situation of the suspect or accused. 

High
(IAS = 2.5 - 3.0)

The criminal proceedings will have a very strong negative impact on 
the personal and social life of the defendant. Many aspects of his/her 
personal and social situation will be affected. The risk of social 
exclusion is very high. The defendant may not be able to restore his/
her social status from before the proceedings.

Medium high
(IAS = 2.0 - 2.5)

The criminal proceedings will have a strong negative impact on the 
personal and social life of the defendant. Important aspects of his/her 
personal and social situation will be affected. The risk of social 
exclusion is high. The defendant may face serious difficulties to restore 
his/her social status from before the proceedings.

Medium
(IAS = 1.5 - 2.0)

The criminal proceedings will have a medium negative impact on the 
personal and social life of the defendant. Some aspects of his/her 
personal and social situation will be affected. There is a risk of social 
exclusion. The defendant may face difficulties to restore his/her social 
status from before the proceedings.

Medium low
(IAS = 1.0 - 1.5)

The criminal proceedings will have a low negative impact on the 
personal and social life of the defendant. Some minor aspects of  
his/her personal and social situation will be affected. The risk of social 
exclusion is low. The defendant will not face serious difficulties to 
restore his/her social status from before the proceedings.

Low
(IAS = 0.5 - 1.0)

The criminal proceedings will not have a negative impact on the 
personal and social life of the defendant. No aspects of his/her personal 
and social situation will be affected. There is no risk of social exclusion. 
The defendant will not face any difficulties to restore his/her social 
status from before the proceedings.

N/A
(IAS = 0.5 - 1.0)

The available information is not sufficient to assess the negative impact 
of the criminal proceedings on the personal and social life of the 
defendant. This may be due to various reasons, including the specific 
social situation of the person.
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