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INTRODUCTION  

 

The publication ñReferral for legal assistance in the case of victims of human 

traffickingò was developed in the project ñStrengthening multidisciplinary cooperation to 

ensure an effective referral, assistance, rights protection for victims of human traffickingò, 

financed by the European Commission, Justice Programme. The project was implemented by 

Association Pro Refugiu Romania (Coordinator), Caritas International Belgium (Partner), 

Association Trabe Iniciativas para la Economia Social y Solidaria Spain (Partner), 

Scandinavian Human Rights Lawyers Sweden (Partner). 

The necessity of implementing the project and implicitly the elaboration of the 

publication have started from a series of frequent challenges faced by victims of human 

trafficking - especially the issue of legal assistance and representation that should be available 

throughout the judicial proceedings. 

Access to justice is generally recognized as one of the fundamental human rights. Yet, 

due to various reasons and obstacles, victims of human trafficking are prevented to fully 

exercise this basic right.  

 The development of a legal assistance referral strategy is more than necessary due to multiple 

reasons: 

Á in many countries, there is no proper strategy concerning the identification-referral-

assistance for victims of human trafficking. 

Á the existence, in certain countries, of mechanisms for the identification-referral-

assistance, but which are applied in practice incompletely with limited effectiveness - 

the aspects related to legal assistance being mentioned very succinctly, insufficiently. 

Á the almost nonexistent cross-border cooperation of the victimsô lawyers from countries 

of origin and destination, even if it is well-known the transnational dimension of human 

trafficking and that many times the trial means legal procedures in both types of 

countries. 

 The publication is structured in 6 chapters and the presentation mode makes it easy for the 

information to be taken over by different countries regardless of whether they are countries of 

origin and / or destination. 
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Chapter 1. Principles and deontological 

norms for lawyers who assist victims of 

human trafficking 

The purpose of this Chapter is to recall the deontological norms and principles applied 

to the lawyerôs profession. 

In order to be able to apply the principles and deontological norms to lawyers of victims 

of human trafficking, it is necessary to recall those principles. Within Europe, all the bars in 

different countries have deontological norms and principles stipulated in a code or rules, 

compulsory for lawyers and comparable in all the EU countries despite the different 

interpretations1. 

At the European level, the Council of Bars and Law Societies in Europe (CCBE) 

adopted two founding documents that are both complementary and very different in nature. 

The most recent one is the Charter of Core Principles of the European Legal 

Profession which was adopted in Brussels on 24 November 2006. The Charter contains a list 

of ten core principles common to the national and international rules regulating the legal 

profession. It is aimed at applying in all European countries, reaching out beyond the member, 

associate and observer states of the CCBE. 

The Code of Conduct for European Lawyers was adopted on 28 October 1988 and was 

amended for the last time in May 2006.  It is a binding text for all Member States: all lawyers 

who are members of the bars of these countries have to comply with the Code in their cross-

border activities within the European Union, the European Economic Area, and the Swiss 

Confederation, as well as within associate and observer countries.2 

These two texts will be used in the present chapter in order to simplify and homogenize 

the definitions of the main principles and deontological norms. 

It is also very important to keep in mind that the deontological norms and principles 

apply to all lawyers regardless of the case and issues. This chapter will try, however, to draw 

practical guidelines regarding the principles and deontological norms of lawyers assisting 

victims of human trafficking. 

To begin with, in order to have an efficient defense of victims of human trafficking, the 

pro bono lawyer should be designated/appointed as early as possible. Indeed, within Europe, it 

is generally not the case. This is definitely useful, not only for the victims themselves, but also 

for a better administration of justice. Indeed, the lawyers who are familiar with the process and 

the legislation will prepare their clients for the first interview with the police or judge and thus 

time could be gained; the victim would not lose his/her credibility and it would eventually 

reduce the cost of the investigation. 

In addition, to be an efficient lawyer assisting victims of human trafficking, one should 

always keep in mind the particular vulnerability of the victims and even though a lawyer is not 

                                                            
1 The national codes of conduct can be found on http://www.ccbe.eu/documents/professional-regulations/. 
2 Charter of core principles of the European Legal profession and Code of Conduct for European Lawyers. 

http://www.ccbe.eu/NTCdocument/EN_CCBE_CoCpdf1_1382973057.pdf.  

 

http://www.ccbe.eu/documents/professional-regulations/
http://www.ccbe.eu/NTCdocument/EN_CCBE_CoCpdf1_1382973057.pdf
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a social worker, nor a psychologist, in order to build a reliable relationship based on trust, the 

lawyer has to approach and deal with clients with a certain kindness. This is not a deontological 

norm, but rather a moral principle closely connected to the legal profession. 

European lawyers are committed to the following core principles of deontological 

norms, which are essential for the proper administration of justice, access to justice and the 

right to a fair trial, as required under the European Convention on Human Rights. Bars and law 

societies, courts, legislators, governments and international organizations should seek to 

uphold and protect the core principles in the public interest. 

 

I. Independence and Loyalty 
 

I.1. Definition 

In the Code of Conduct for European Lawyers, Independence is defined as: ñThe many 

duties to which a lawyer is subject require the lawyerôs absolute independence, free from all 

other influence, especially such as may arise from his or her personal interests or external 

pressure. Such independence is as necessary to trust in the process of justice as the impartiality 

of the judge. A lawyer must therefore avoid any impairment of his or her independence and be 

careful not to compromise his or her professional standards in order to please the client, the 

court or third parties. This independence is necessary in non-contentious matters as well as in 

litigation. Advice given by a lawyer to the client has no value if the lawyer gives it only to 

ingratiate him- or herself, to serve his or her personal interests or in response to outside 

pressure. (é)ò3 

That is to say that the lawyer must be independent from the State and other interests. 

The lawyer must also remain independent of his or her own client if he/she is to benefit 

from the trust of third parties and the courts. Indeed, without this independence from the client 

there can be no guarantee of the quality of the lawyerôs work. 

ñThe lawyerôs membership of a liberal profession and the authority deriving from that 

membership helps to maintain independence, and bar associations must play an important role 

in helping to guarantee lawyersô independence. Self-regulation of the profession is seen as 

vital in buttressing the independence of the individual lawyerò4. 

The independence of the lawyer goes with the principle of loyalty, defined by the 

Charter of core principles of the European legal profession: ñLoyalty to the client is of the 

essence of the lawyerôs role.  The client must be able to trust the lawyer as adviser and as 

representative. To be loyal to the client, the lawyer must be independent, must avoid conflicts 

of interest and must keep the clientôs confidences. Some of the most delicate problems of 

professional conduct arise from the interaction between the principle of loyalty to the client 

and principles which set out the lawyerôs wider duties ï principle of dignity and honour.ò5 

 

I.2. Application to lawyers assisting victims of human trafficking  

Regarding the assistance of victims of human trafficking, it is clear that neither the 

government, nor any kind of administration or other bodies, such as international organizations 

                                                            
3 Article 2.1 of the Code of Conduct. 
4 ñA commentary on the Charter of core principles of the European legal professionò, 

http://www.ccbe.eu/NTCdocument/EN_CCBE_CoCpdf1_1382973057.pdf, p. 11.  
5 Ibid, p. 10  

http://www.ccbe.eu/NTCdocument/EN_CCBE_CoCpdf1_1382973057.pdf
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(United Nations High Commissioner for Refugees etc.), not even NGOs specialized in human 

trafficking, should interfere with the lawyer of a victim of human trafficking in order to respect 

the very special relationship between the lawyer and his/her client. 

In certain cases, the role of an accredited NGO working on human trafficking could be 

to collaborate with the lawyer of the victim, but special attention needs to be paid to the 

independence of the lawyer.  

Throughout Europe, NGOs have been making their own informal lists of lawyers 

working for victims of human trafficking. In some cases, due to the lack of transparency and 

the impossibility to control these lists, there could be a conflict of interest, or the independence 

of the lawyer could be jeopardized6.  

Also, considering the particular vulnerability of the victims of human trafficking and 

the difficulty in this very peculiar situation to create a climate of confidence, special attention 

should be paid to maintain the lawyerôs independence. 

The lawyer should always keep in mind the best interests of his/her client and remain 

loyal to him/her and therefore respect his/her choices even if it means to accept the fact that the 

victim does not want to pursue the case.  

In this respect, in order to avoid any interference with the independence of the lawyer, 

it may be considered to draw up a list of competent lawyers in each country (whether directly 

by each Legal Aid Office or by the National Bars) for victims of human trafficking. And that, 

to be included in such a list, the lawyer should follow a specialized training on human 

trafficking as well as pass an exam. 

 

II. Dignity and honor, trust and moral integrity 
 

II.1. Definition 

The Code of Conduct for European Lawyers states that ñThe relationships of trust can 

only exist if a lawyerôs personal honour, honesty and integrity are beyond doubt. For the 

lawyer these traditional virtues are professional obligations.ò7 

The Charter of Core principles of the European Legal profession precise that ñTo be 

trusted by clients, third parties, the courts and the state, the lawyer must be shown to be worthy 

of that trust. That is achieved by membership of an honorable profession; the corollary is that 

the lawyer must do nothing to damage either his or her own reputation or the reputation of the 

profession as a whole and public confidence in the profession. This does not mean that the 

lawyer has to be a perfect individual, but it does mean that he or she must not engage in 

disgraceful conduct, whether in legal practice or in other business activities or even in private 

life, of a sort likely to dishonor the profession. Disgraceful conduct may lead to sanctions 

including, in the most serious cases, expulsion from the profession.ò8 

 

II.2. Application to lawyers assisting victims of human trafficking  

                                                            
6 For example, if the lawyer starts to depend financially from the files sent by the NGO.  
7 Article 2.2 of the Code of Conduct. 
8 ñA commentary on the Charter of core principles of the European legal professionò, 

http://www.ccbe.eu/NTCdocument/EN_CCBE_CoCpdf1_1382973057.pdf, p. 11. 

http://www.ccbe.eu/NTCdocument/EN_CCBE_CoCpdf1_1382973057.pdf
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It should specifically apply to lawyers assisting victims of human trafficking, and 

especially to increase vigilance regarding the very likely attempt from the traffickers to corrupt 

a lawyer. Such an attempt should be obviously denounced by the lawyer.  

There are examples in Europe, where lawyers have been approached by the trafficking 

network to conclude an annual contract with them in exchange of a significant amount of 

money in order to assist their ñemployeesò (meaning : victims of human trafficking) if they 

would be arrested, or for any kind of problem. Not only can this constitute an offence, subject 

to criminal prosecution, but it also does not respect the core principles of deontological norms, 

and in particular trust and moral integrity. 

In order to set an example, it is recommended to impose stronger disciplinary 

measures. 

 

III. Professional Secret and Confidentiality 
 

III.1. Definition 

The Code of Conduct for European Lawyers states that ñIt is of the essence of a lawyerôs 

function that the lawyer should be told by his or her client things which the client would not 

tell to others, and that the lawyer should be the recipient of other information on a basis of 

confidence. Without the certainty of confidentiality there cannot be trust. Confidentiality is 

therefore a primary and fundamental right and duty of the lawyer. The lawyerôs obligation of 

confidentiality serves the interest of the administration of justice as well as the interest of the 

client. It is therefore entitled to special protection by the State. (é)ò9 

The Charter of Core principles of the European Lawyer Profession ñstresses the dual 

nature of this principle - observing confidentiality is not only the lawyerôs duty - it is a 

fundamental human right of the client. The rules of ñlegal professional privilegeò prohibit 

communications between lawyer and client from being used against the client. In some 

jurisdictions the right to confidentiality is seen as belonging to the client alone, whereas in 

other jurisdictions ñprofessional secrecyò may also require that the lawyer keeps secret from 

his or her own client communications from the other partyôs lawyer imparted on the basis of 

confidence. Principle (b) encompasses all these related concepts - legal professional privilege, 

confidentiality and professional secrecy. The lawyerôs duty to the client remains even after the 

lawyer has ceased to act.ò10 

 

III.2. Application to lawyers assisting victims of human trafficking  

Professional secrecy is a fundamental principle in the respect of the right to fair trial11.  

 

Regarding victims of human trafficking, this is a very important principle considering 

the real danger for the victimôs life, if certain information is disclosed. In this matter, it is 

necessary to allow the possibility for the lawyer not to disclose certain information, sometimes 

even to the judge, such as the identity or the address of the victim. To ensure the security and 

integrity of the victims it is recommended that for the duration of the legal proceedings, they 

                                                            
9 Art. 2.3 of the Code of conduct. 
10ñA commentary on the Charter of core principles of the European legal professionò, 

http://www.ccbe.eu/NTCdocument/EN_CCBE_CoCpdf1_1382973057.pdf, p. 11. 
11 Article 6 of the European Convention on Human Rights. 

http://www.ccbe.eu/NTCdocument/EN_CCBE_CoCpdf1_1382973057.pdf
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establish their place of residence at the lawyer's office (only for administrative purpose 

obviously). 

Specific attention has to be paid during the first deposition at the police station. Indeed, 

no personal address should appear in the file (without the consent of the victim) in order to 

avoid the risk of the defendant finding out about the address when the file is disclosed to his 

lawyer at some point. There is a real danger for the security of the victim, but also in order to 

build a relation of trust with the victim, this practice should apply all the time. In this case, the 

victim could establish his/her place of residence at the lawyerôs office. 

In this matter and in order to avoid both the violation of the professional secret and any 

conflicts of interest, it is recommended the first time to meet the client alone (if necessary with 

the interpreter) in order to explain the role of each party and especially the differences between 

lawyers and NGOs. In this first meeting, it is also fundamental to explain to the client the 

confidentiality, the professional secrecy of the lawyer-victim relation and that the lawyer is 

representing his/her interests. Also, it is important to establish what the person really wants and 

explain the process as clearly as possible. Sometimes this means explaining in simple terms 

the process in order to be clearly understood. 

To illustrate the principle, if a lawyer is consulted by a person claiming to be a victim 

of human trafficking, but the lawyer finds out that the victim has also committed reprehensible 

actions linked to the human trafficking case, this revelation will be covered by the professional 

secrecy. Nevertheless, if the client, once the lawyer has decided to defend him/her as a victim, 

is finally tried in a criminal trial, it is recommended for the lawyer to advise his/her client to 

take another lawyer, so that the lawyer does not lose credibility. The line for the lawyer will of 

course always depend on the case and its circumstances. 

The limit for the lawyer to withdraw or not, would be that from the moment when he/she 

learns something from the investigation that is not yet publicly known, the lawyer can continue 

to represent his/her client, but if there is a written conclusion or even a pleading, the lawyer 

should withdraw himself in order not to lose credibility before the courts and tribunals. 

The question of professional secrecy can also appear in the framework of the 

collaboration of the lawyer and an NGO/Organization defending victims of human trafficking. 

In order to safeguard professional secrecy there should be disciplinary sanctions if a lawyer 

discloses information without the consent of the victim to police officers12, communicates 

information to another client with no link to the trial13 or to another client in the same case14. 

Also, the lawyers have to stay vigilant regarding the disclosure of certain information 

and notably by telephone. Indeed, certain NGOs or social workers will want to get information 

by telephone, but it is always recommended to give information face to face. Even though in 

the defense of victims of human trafficking and in the best interests of the victim there is a need 

                                                            
12 For example, in France, it was considered a violation of the professional secret, trust and probity the information 

given to police officers by a lawyer about his client while the lawyer was in custody (Avis D®ontologique nÁ 

067553 et 172671, 28 avr. 2009:  http://codedeonto.avocatparis.org/category-126699). 
13 For example in France, a lawyer disclosing information to another client with no connection to the relevant case 

was considered a violation of the professional secret. (AD nÁ 96.3047, 14 nov. 2005: 

http://codedeonto.avocatparis.org/category-126717).  
14 For example in France, a lawyer sharing information from a clientôs interview at the police station with another 

client involved in the same drug trafficking was considered a violation of the professional secret. (AD nÁ 25.0571, 

28 mars 2006: http://codedeonto.avocatparis.org/category-126717). 

http://codedeonto.avocatparis.org/category-126699
http://codedeonto.avocatparis.org/category-126717
http://codedeonto.avocatparis.org/category-126717


Page 7 
 

of multidisciplinary cooperation, the professional secret has to be always kept in mind and 

respected. 

 

IV. Incompatibility  
 

IV.1. Definition 

In the Code of Conduct for European Lawyers there are incompatible occupations: ñIn 

order to perform his or her functions with due independence and in a manner which is 

consistent with his or her duty to participate in the administration of justice a lawyer may be 

prohibited from undertaking certain occupations.  

A lawyer who acts in the representation or the defense of a client in legal proceedings 

or before any public authorities in a Host Member State shall there observe the rules regarding 

incompatible occupations as they are applied to lawyers of the Host Member State.  

A lawyer established in a Host Member State in which he or she wishes to participate 

directly in commercial or other activities not connected with the practice of the law shall 

respect the rules regarding forbidden or incompatible occupations as they are applied to 

lawyers of that Member State.ò15 

Regarding incompatibility, lawyers must check in each national Bars where they work 

which occupations are incompatible with the lawyerôs profession. Often as a safeguard, in order 

to occupy another paid activity, the lawyer must seek the agreement from the Bars. 

 

IV. 2. Application to lawyers assisting victims of human trafficking  

As a lawyer assisting victims of human trafficking, it is recommended in order to 

preserve the independence and to avoid any risk of conflict of interest, to refrain from 

undertaking the following occupations (these are only examples and not an exhaustive list): 

¶ Civil servant for the state 

¶ Civil servant for an international organization linked with human rights and especially 

human trafficking (such as HCR or IOM) 

 

V. Avoidance of conflicts of interest 
 

V.1. Definition 

The Code of Conduct for European Lawyers defines avoidance of conflicts of interest: 

ñA lawyer may not advise, represent or act on behalf of two or more clients in the same matter 

if there is a conflict, or a significant risk of a conflict, between the interests of those clients. 

A lawyer must cease to act for both or all of the clients concerned when a conflict of 

interests arises between those clients and also whenever there is a risk of a breach of 

confidence or where the lawyerôs independence may be impaired.  

A lawyer must also refrain from acting for a new client if there is a risk of breach of a 

confidence entrusted to the lawyer by a former client or if the knowledge which the lawyer 

                                                            
15 Art. 2.5 of the Code of Conduct. 
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possesses of the affairs of the former client would give an undue advantage to the new client. 

(é)ò16 

The Charter defines avoidance of conflicts of interest ñFor the proper exercise of his 

or her profession, the lawyer must avoid conflicts of interest. So a lawyer may not act for two 

clients in the same matter if there is a conflict, or a risk of conflict, between the interests of 

those clients. Equally a lawyer must refrain from acting for a new client if the lawyer is in 

possession of confidential information obtained from another current or former client. Nor 

must a lawyer take on a client if there is a conflict of interest between the client and the lawyer. 

If a conflict of interest arises in the course of acting for a client, the lawyer must cease to act. 

It can be seen that this principle is closely linked to principles (b) (confidentiality), (a) 

(independence) and (e) (loyalty). 

It can be seen that this principle is closely related to the principles of confidentiality, 

independence and loyalty.  

 

V.2. Application to lawyers assisting victims of human trafficking  

Applied to the case of victims of human trafficking, the avoidance of conflicts of 

interest is particularly relevant. Due to the particular vulnerability of the victims of human 

trafficking, this principle should be applied to its extreme and even the so called ñprinciple of 

precautionò should be applied.  

There is a difference between absolute prohibition and a recommendation. Regarding 

the defense of victims of human trafficking, it is obvious that it is strictly forbidden to be the 

lawyer of a victim and the lawyer of the defense in the same affair. In such a situation, it would 

be a direct conflict of interest and the lawyer must cease to act immediately. 

In addition, in order to eliminate any risk of conflict of interest and any breach of 

confidence between the lawyer and his/her client, it should also be prohibited to be the lawyer 

of two or more victims of human trafficking in the same affair. 

As mentioned above, the principle of precaution should apply when defending victims 

of human trafficking particularly vulnerable to pressure from the traffickers. Under this 

principle, it is strongly recommended not to be the lawyer of a victim of human trafficking in 

an affair and then the lawyer of a defendant in a human trafficking case, even in separate cases. 

Indeed, it is not really about conflict of interest as there will be not necessarily a conflict of 

interest in two separates affairs but rather a matter of competence and credibility of the lawyer. 

In practice, if a lawyer wants to be nominated as a lawyer of a victim of human 

trafficking, he/she should ñchoose sidesò in order to avoid any risk of conflict of interest and 

keep credibility both for his/her clients but also before the judges. Therefore, when appointed 

by the Office of the legal aid, the lawyer should choose his side and follow the relevant training. 

 

VI. Avoidance of ñPactum de quota litis  
 

VI.1. Definition 

The Code of Conduct for European Lawyers specifies that ñA lawyer shall not be 

entitled to make a pactum de quota litis.  

                                                            
16 Art. 3.2 of the Code of Conduct. 
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By ñpactum de quota litisò is meant an agreement between a lawyer and the client 

entered into prior to final conclusion of a matter to which the client is a party, by virtue of 

which the client undertakes to pay the lawyer a share of the result regardless of whether this 

is represented by a sum of money or by any other benefit achieved by the client upon the 

conclusion of the matter.   

ñPactum de quota litisò does not include an agreement that fees be charged in 

proportion to the value of a matter handled by the lawyer if this is in accordance with an 

officially approved fee scale or under the control of the Competent Authority having 

jurisdiction over the lawyer.ò17 

   

VI.2. Application to lawyers assisting victims of human trafficking  

Regarding lawyers assisting victims of human trafficking, ñpactum de quota litisò is, 

like in all the other matters, strictly prohibited. 

Pro bono lawyers should pay special attention when the situation of the client changes 

and does not allow him/her anymore to have access to free legal aid. Indeed, there is a clear 

risk of disguised ñpactum de quota litisò. Therefore, if the lawyer is appointed by the free legal 

aid office, he/she should simply not make any agreement regarding possible future 

compensation or ñsuccess feesò and only be paid by the legal aid office due to the very clear 

risk of ñpactum de quota litisò which would lead to the loss of the independence of the lawyer. 

 

 

VII. The lawyerôs professional competence 
 

     VII.1. Definition  

The Charter of core principles of the European legal profession stipulates the very 

important principle of a lawyerôs professional competence ñIt is self-evident that the lawyer 

cannot effectively advise or represent the client unless the lawyer has the appropriate 

professional education and training. Recently, post-qualification training (continuing 

professional development) has gained increasing emphasis as a response to rapid rates of 

change in law and practice and in the technological and economic environment. Professional 

rules often stress that a lawyer must not take on a case which he or she is not competent to deal 

with.ò18 

 

VII.2. Application to lawyers assisting victims of human trafficking  

Regarding victims of human trafficking, it is crucial that lawyers are competent 

regarding the specific issues of human trafficking often involving multiple and complex legal 

proceedings. Therefore, each national or regional bar, and particularly the legal aid department, 

should organize regular and specific training on human trafficking. In this matter, the lawyer 

should undertake courses related to criminal and proceeding/administrative law, asylum and 

migrantsô rights, social law, as well as human rights training and especially on the issues of 

human trafficking. 

                                                            
17 Art. 3.3 of the Code of Conduct. 
18 ñA commentary on the Charter of core principles of the European legal professionò, 

http://www.ccbe.eu/NTCdocument/EN_CCBE_CoCpdf1_1382973057.pdf, p. 12. 

http://www.ccbe.eu/NTCdocument/EN_CCBE_CoCpdf1_1382973057.pdf


Page 10 
 

The Law Societies and National Bars should co-operate with NGOs and specialized lawyers 

associations19 currently providing training to lawyers representing victims of human trafficking 

to devise and deliver comprehensive training to any lawyer who may be instructed to represent 

a victim who may have been trafficked in criminal or civil proceedings. 

 

VIII. Disciplinary liability if the lawyer harms the victimôs interests and does 

not respect the deontological principles  
The respect of all these deontological norms and principles is extremely important, in 

addition that they are part of the profession, considering the particular vulnerability of the 

victims of human trafficking. 

The lawyer shall have the reflex, especially in this field, to ask their bar 

association/authority for advice in the matter before he/she takes any action that could be 

irreversible, if he/she has any doubt on how to act to respect all the principles mentioned above, 

and his/her own national rules. 

If it does not exist, the national bar association should create a specific and professional 

service, within the bar association, whose role is to answer those type of questions and advise 

lawyers. 

When a lawyer does not respect these rules, as well as the national ones, he/she should 

be sanctioned. 

There are two types of sanctions that could be mentioned. 

First, a sanction from the Legal Aid Office which could lead to temporary (3, 6 months, 

1 year and possible obligation to follow again the training and pass the exam) or permanent 

exclusion from the list of lawyers appointed to assist victims of human trafficking (if such a 

list exists). 

For example, a lawyer who asks for money while he is appointed by the legal aid office 

should be excluded definitely from the list. 

Secondly, a disciplinary sanction from the bar association, with a possibility of appeal, 

which can range from written warning, prohibition to practice for a certain amount of time, to 

exclusion from the profession, depending on the circumstances. 

 

Chapter 2. Legal and extrajudicial 

assistance for victims of human trafficking 

The lawyer has the specific purpose of ensuring the victim's interests and supporting the 

victim during the preliminary investigation and trial. During the trial, the victimôs lawyer 

should work in collaboration with the prosecutor to defend the victim's rights. In particular, the 

lawyer will assist the victim's individual claim for damages against the defendant. Victims of 

human trafficking are especially vulnerable and require legal support, before and throughout 

the legal proceedings. Because of the traumatic experiences it is of utmost importance that the 

                                                            
19 Through Europe there is a lot of efficient lawyerôs associations organizing high quality training, such as ADDE 

in France. 
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victim is given an understanding legal counseling from lawyers that have knowledge of the 

specific problems related to these victims and that are aware of the psychological risks and 

vulnerabilities associated with being a victim of human trafficking. It is also important that the 

same lawyer to be appointed for the entire process as this builds trust and helps minimize the 

risk of re-traumatization. 

Legal support from lawyers is essential for victims of human trafficking and can involve 

different legal areas. Counseling can include correct information on the available legal 

alternatives and collateral rights. During this step the victim can be informed about the 

following possibilities:  

Á To cooperate with competent judicial authorities.  

Á To benefit from a reflection period. 

Á To be granted a temporary residence permit if the victim is a foreign citizen. 

Á To request compensation.  

Á To decide whether to return to his/her origin country. 

Á The victim should always benefit from his/her rights, no matter if she/he agrees to 

cooperate with the judicial or law enforcement bodies.  

Á To inform the victim about all services available for recovery and reintegration in 

society apart from the legal services.  

Á To inform about the limits and risks of the legal procedure (length, potential risks, 

financial compensation, etc.).  

If the victim choses to cooperate with the competent authorities it is important for the 

lawyer to prepare the victim for the trial in which she/he will be a witness and/or injured party. 

The lawyer, is given the task to look after the victimôs interests and give the victim 

support and assistance during both the preliminary investigation and the hearing. The lawyer 

should also assist the victim in the prosecution phase. Legal support is essential in order to 

minimize the risk of exposing the victim to a new trauma on the basis of her/his participation 

in the trial. The victim must feel secure and be able to tell her/his story. 

It is also important to provide professional legal help to the individual, to apply for the 

expungement of the crimes, which the victim might have been forced to commit as a 

consequence of being subjected to human trafficking.  

Legal support can also involve other areas. As there are many victims of cross-border 

trafficking they will often need legal assistance and support on issues concerning migration 

and asylum. 

Victims of human trafficking can also be in need of legal support to have debts written 

off (loans, health insurance) and to receive updated information on any ongoing legal 

proceedings.  

It is in the victimôs interest to have the same lawyer throughout the entire legal 

proceedings and trial duration. Continuity builds trust and is valuable for the victim personally, 

beneficial to the legal proceedings in general. Conversely, a frequent change of lawyers would 

endanger the legal proceedings in general and would build distrust between the lawyer and the 

client. The national regulations and rules concerning change of lawyers differ in the EU 

countries. In some countries, a lawyer can only be changed if the victim presents exceptional 
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reasons. Contradictions between the victim and the lawyer may in some cases constitute 

reasons, but not in general. Trust between lawyer and the victim is very important and the 

judicial body must make a correct assessment in each individual case. The court, prosecutor, 

legal aid office (depending on each country context) should always inform the victim that 

she/he has the right to change the lawyer if he does not represent the victimËs interest and rights 

properly. 

Victims of human trafficking have traumatic experiences that involve repeated episodes 

of violence (that range from repeated physical assaults, to rape, to torture) inflicted to the victim 

by another human being/s. One of the most difficult steps to be taken for a person who has been 

exposed to or witnessed a crime is to initiate a police report and a legal process. Psychological 

reactions to the crime like shock, denial and trauma can make difficult to understand that he/she 

has been subjected to a crime, and the social connections to the perpetrator are circumstances 

that can make the situation even more complex. It is important to understand that almost all 

victims come from a social background which includes distrust for all governmental / official 

institutes, authorities or uniformed individuals. In addition, sometimes for years, they have 

been indoctrinated by their exploiters to stay away from officials because of the risk of being 

incarcerated or deported. 

Another aspect is that victims of human trafficking often do not like unpredictable 

situations and there might be a need to be very clear in explaining the situations that will follow 

and repeat several times what will happen, step by step, and in more detail. The lawyer needs 

to use friendly and simple language, avoiding complex legal terms that might not be understood 

in order for the victim to be aware of his/her rights. The better prepared the victim is for each 

stage of the case, the more comfortable he or she will feel, the better he or she will present, and 

the more confidence he or she will have in the assistance provided. The lawyer needs to explain 

and be clear with the victim about the right to confidentiality ï this is important when it comes 

to build trust, and to guarantee the right to protection and avoid stigmatization.  

All the above mentioned aspects are better provided if there is the same lawyer 

throughout the legal proceedings. Building trust might be far more difficult than in any other 

given case. Describing traumatic experiences can also spark traumatic symptoms, and to avoid 

re-traumatization (which can lead to wounds stronger than previous ones) it is in the victimôs 

interest not to change the lawyer during the legal proceedings. When a new lawyer is involved 

in the case, the victim often needs to describe his/her case and answer questions once more, 

which involves a higher risk of re-traumatization, endangering the victimôs health and the entire 

case.20 

Another aspect concerning the legal assistance for victims of human trafficking is that 

that these victims benefit from a series of special measures, according to the Council of Europe 

Convention on Action against Trafficking in Human Beings21. This means that the interest of 

the victim is best defended by a lawyer who can follow the victim throughout these legal steps 

and that has specific knowledge of the rights and needs of these victims. The quality of the 

legal assistance given to victims of human trafficking will in most cases be higher and it will 

help protect them in the legal proceedings.  

                                                            
20 Handbook for Legal, Social, Health Professionals Involved in the Protection of the Rights and the Assistance 

of Victims of Human Trafficking, November 2017 p 31 available at http://ec.justice-project.prorefugiu.org/. 
21 Available at https://rm.coe.int/168008371d. 

http://ec.justice-project.prorefugiu.org/
https://rm.coe.int/168008371d
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Chapter 3. Legal assistance referral 

procedures for victims of human trafficking 

This chapter contains guidelines on the referral legal assistance, in order for the victims 

of human trafficking to have access to a lawyer. It contains a set of recommendations on how 

the procedures should function, in order for the victims to receive legal aid throughout the 

entire judicial process. A cooperative framework should exist between local bars ïjudicial 

bodies ï NGOs with competencies in protecting victimsô rights, in providing assistance 

services. 

In practice victims of human trafficking are often deterred from participating in the legal 

proceedings because simple, easy accessible and timely legal advice is not always available for 

them when seeking assistance and support. Legal advice from an early contact with the law 

enforcement authorities should be always made available as part of the integrated support 

offered; it should be always timely provided in practice and not just stipulated in the law. Only 

an early and efficient access to specialized legal assistance from a lawyer can provide victims 

of human trafficking with the opportunity to have their rights protected prior to and during 

legal proceedings. 

Before presenting how legal assistance should be provided, a series of references should 

be made on how victims are identified and the stakeholders that are competent to do so. 

 

I. Modalities of identifying victims of human trafficking 

Through judicial bodies (e.g. police) in the context of investigative activities aimed at 

collecting necessary evidences on the existence of the human trafficking offense. 

Through the diplomatic and consular missions in other countries (often the victimsô 

identification/travel documents are taken / destroyed and need support from these authorities). 

Through non-governmental organizations, that can play an important role in the fight 

against human trafficking.  They exercise a crucial function in identifying victims of human 

trafficking who may be reluctant to contact or cooperate with government agencies for fear of 

repercussions, especially deportation. 

According to European and national legislation, a victim of human trafficking has the 

right to receive legal assistance throughout the entire trial duration. The victim can have a 

chosen lawyer or an ex officio lawyer. In the case of a chosen lawyer, it should be specified 

that he/she can offer a pro bono assistance, or can be paid with honorarium directly by the 

victim or with the financial support of other entities (e.g. non-governmental organizations). In 

practice, however, victims of human trafficking do not have the necessary financial support 

and therefore they benefit from the services of ex officio lawyers, whose fees are paid by the 

state. A legal aid provided by an ex officio lawyer is the most common practice when it comes 

to legal assistance for this type of victims, and therefore these lawyers should be very well 

trained in providing quality legal aid for victims of human trafficking. 

A comprehensive, accurate information about the legal procedures should be ensured by 

the lawyer. It is therefore particularly important for entities that have the competence to identify 

victims to have a close cooperation with local Bars, with lawyersô associations /networks.  
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II. Standard Operating Procedures for the Provision of Legal Assistance 
SOP 1 ï Identification of the legal needs 

Measure 

(M) 

Action 

1 Initial screening of the legal needs and referral towards the legal aid service 

provider 

2 Access to basic rights information 

3 Language interpretation of the basic legal information 

 

 

SOP 2 ï First Legal Assistance 

Measure 

(M) 

Action 

1 Information on the legal options 

2 Intake and needs legal assistance 

3 Legal assistance provision 

 

 

SOP 3 Long ïterm legal assistance 

Measure 

(M) 

Action 

1 Individual plan for long-term legal assistance  

2 Consent procedure 

3 Long-term legal assistance in 

 

3.1. Investigation Phase 

3.2. Prosecution Phase 

3.3. Court Phase (criminal & civil procedures) 

 

A key challenge is to ensure that victims of human trafficking have full access to their 

rights, including the right to receive legal assistance and representation throughout the entire 

process. In some countries do not exit a national referral mechanism, while in other states it 

exists officially but when it comes to the provision of support and assistance (especially the 

legal aid) are not put into practice properly. 

In the following will be presented a set of standard operating procedures (SOP) 

composed of certain measures to provide appropriate legal assistance to victims of human 

trafficking from an early identification phase until the end of a trial. These standard operating 

procedures can be adapted by each state, can be updated according with the anti-trafficking 

legal response over time. 

SOP 1 ï Identification of the legal needs 
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Measure 

(M) 

Action 

1 Initial screening of the legal needs and referral towards the legal aid service 

provider 

2 Access to basic legal information 

3 Language interpretation of the basic legal information 

 

SOP 1 - M1. Initial screening of the legal needs and referral towards the legal aid 

service provider 

The initial screening should be based on a set of questions to determine if the person 

is a victim of human trafficking. This should be performed as soon as the person gets into 

contact with the institution / organization that performed the ñidentification processò. It can 

be: 

- Anti-trafficking agency. 

- Law enforcement agency. 

- Service provider (NGO, social service etc.). 

The entity competent to perform the ñidentification processò, should always use a list 

with a set of indicators that can be used to develop further questions based on which to obtain 

the answers which can lead to the conclusion that a certain person is a victim of human 

trafficking and she/he has certain legal needs.  

An important item to be determined at this early stage is the legal status of the person. 

Item Indicators 

Legal status of the person Irregular migration status (in case of foreign victims) 

Lack of documents (passport, ID Card etc.) 

Other 

 

The initial screening should be performed only with the consent of the presumed victim, 

and the person should be always informed about the right to withdraw this consent. The 

interviewer must be aware of the fact that the person could be unwilling to provide information 

on the legal status due to a fear of the law enforcement authority, distrust in others as result of 

the trafficking experience, the person might not remember all the data about the legal status. 

SOP 1 - M2. Access to basic rights information  

At this early phase (shortly after her/his release/escape from the exploitation), the 

person should receive a basic legal information delivered in a simple language/terminology, 

because a very detailed legal explanation is likely not be fully processed. A person, still 

traumatized, recently escaped from her/his traffickers will not be able to process a huge amount 

of legal information and explanation delivered in a short period of time. 

The general legal information should be focusing on the person rights and obligations 

as a presumed victim of human trafficking.  

The general legal information should be provided by legal professionals from the anti-

trafficking agencies / law enforcement bodies / other service provider (NGO). The legal 



Page 17 
 

professionals (legal counsellor, paralegal, police officer etc.) should be very well-trained, in 

advance, on how to provide basic legal information to presumed victims of human trafficking.  

SOP 1 - M3 Language interpretation of the basic legal information 

This measure should be implemented in case in which the person is a foreign presumed 

victim. 

The legal professionals (legal counsellor, paralegal, police officer etc.) should be 

accompanied by an interpreter that will help in providing the basic legal information to the 

foreigner. The interpreters should be special trained in working with vulnerable persons. All 

entities (institutions, organizations) that come into contact with foreign victims of human 

trafficking should have as staff members / a reference list with specialized interpreters.  

SOP 2 ï First Legal Assistance 

Measure 

(M) 

Action 

1 Information on the legal options 

2 Intake and needs legal assistance 

3 Legal assistance provision 

 

SOP 2 ï M 1 Information on the legal assistance options 

The first assistance is crucial for the persons identified as victims of human trafficking. 

They should receive accurate data about available legal options. The objective of the first 

assistance SOP is to support the person(s) in taking the right legal decision.  

It should consist in the delivery of accurate information on the existing legal options 

and rights. The information on legal options can cover various actions in relation to: 

- the application for a temporary / long-term residence permit in the destination country 

(in case of foreign victims). 

- the decision to cooperate or not with the competent judiciary authorities. 

- the claim for compensation as part of the criminal trial or as a distinct action in front of 

a civil court. 

This information should be provided by a Lawyer specialized in assistance of victims 

of human trafficking. Can be a lawyer of an NGO (service provider of legal aid) or a state 

lawyer (ex-officio lawyer) appointed by the local Bar at the request of the law enforcement 

authority/ anti-trafficking agency. To reiterate, the legal information should only be provided 

by lawyers specifically trained to assist this type of vulnerable group. 

Item Approach 

How legal options should 

be presented / 

communicated to the 

victim 

Orally and in writing in a language that the victim will 

understand. 

In a clear manner, avoiding complex legalistic vocabulary 

Encourage the person to address questions 

Using an interpreter in the case of a foreign victim 
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Taking into consideration the development of the child abilities, 

in case of child-victims and having always the presence in the 

room of the legal guardian. 

 

SOP 2 ï M2 Intake and legal needs assessment 

The intake procedure items may be different for a native citizen and for foreigners and 

can require more than one meeting. In the following table there are several Items with criteria 

that can be applied for the intake and legal needs assessment. 

Intake and legal needs assessment 

Case File Data 

Item Notes 

1.Case file number  

2. Gender  

3. Date of Birth  

4. Nationality  

5. Country of residence  

6. Language  

7. Legal status  

8. Family status  

9. Type of exploitation  

10. Description of exploitation  

11. Description of possible risks (family 

situation, proximity with traffickers, etc.) 

 

12. Other additional aspects concerning 

rights and services. 

 

Legal Needs 

Item Notes 

1. Passport  

2. ID Card  

3. Residence permit  

4. Legal representation  

5. Other legal needs (e.g. family legal 

situation, etc.) 

 

 

The data should be compiled in accordance with the data protection policies in force at 

European and national level. The assisted person should always provide a prior consent and 

should be informed of the right to refuse to provide particular information or to withdraw 

her/his consent. 

SOP 2 ï M3 Legal assistance provision 

It consists in supplying of the assistance services in order to meet the victimsô legal 

needs that were previously identified.  

The legal assistance contract should be concluded either directly between the lawyer 

and the victim, or between a lawyer and the NGO - if the lawyer is a collaborator of that entity.  
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During the provision of legal information, the case manager of the institution / NGO 

(service provider) should also be present alongside the lawyer. It is recommended to have the 

prior consent of the client. 

At the end of the first legal assistance period, the victim should be able to decide if: 

- she/he wants to go back to the country of origin or to stay in the country of destination. 

- she/he wants to cooperate with the competent judicial authorities as part of the criminal 

trial and to claim financial compensation. 

SOP 3 Long ïterm legal assistance 

Measure 

(M) 

Action 

1 Individual plan for long-term legal assistance  

2 Consent procedure 

3 Long-term legal assistance in 

 

3.1. Investigation Phase 

3.2. Prosecution Phase 

3.3. Court Phase (criminal & civil procedures) 

 

The length of a process may vary (one or more years). Therefore, the victim always needs long-

term legal assistance. 

The long-term legal assistance is to be provided to national and foreign victims of 

human trafficking who have agreed to accept the legal aid, to be involved in the legal 

procedures, to join a support programme in the destination or origin country. 

 SOP3 ï M 1 Individual plan for long -term legal assistance  

It consists in a clear and detailed description of all the identified needs, legal 

measures/steps to be performed by the lawyer. It is a tailor-made plan based on the specifics 

of each legal case.  

The long-term legal assistance will take place either: 

- after the return of the person in the country of origin. 

- in the country of destination, if the person decided to stay there (after the reflection 

and recovery period). 

The individual plan for long-term assistance should be drafted by the lawyer with the 

support of an interpreter (in case of foreign victim) and in collaboration with the case 

manager. 

 SOP 3 ï M 2 Consent procedure 

This measure determines whether the person understands and agrees / disagrees with 

the legal assistance offered and with the associated legal terms and conditions. The person 

should give her/his consent only after the service options have been clearly explained by the 

lawyer. 

 SOP 3 ï M 3 Long ï term assistance in investigation / prosecution / court phases 

It is the delivery of professional legal support, by the lawyers: 






































